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TITLE 3-THE PRESIDENT
EXECUTIVE ORDER 10585

DESIGNATING THE DATE OF TERMINATION OF

COMBATANT ACTIVITIES IN KOREA AND

WATERS ADJACENT THERETO

By virtue of the authority vested in me
by section 112 (c) (3) of the Internal
Revenue Code of 1954, January 31, 1955,
as of midnight thereof, is hereby desig-
nated as the date of termination of com-
batant activities in the zone comprised of
the area described in Executive Order
No. 10195 of December 20, 1950 (15 F R.
9177)

DWIGHT D. EISENHOWER

THE WHITE HOUSE,
January 1, 1955.

[F R. Doc. 55-76; Filed, Jan. 3, 1955;
10:46 a. in.]

TITLE 14-CIVIL AVIATION
Chapter I-Civil Aeronautics Board

[Civil Air Regs., Amdt. 40-12]

PART 40-SCHEDULED INTERSTATE AIR CAR-

RIER CERTIFICATION AND OPERATION

RULES
EXTENSION OF EFFECTIVE DATE OF REQUIRE-

MENT FOR CARRIAGE OF CRASH AX(ES)

ABOARD SCHEDULED AIR CARRIER AIRPLANES

Adopted -by the Civil Aeronautics
Board at its office in Washington, D. C.,
on the 29th day of December 1954.

Section 40.173 (d) of Part 40 of the
Civil Air Regulations requires that "On
and after January 1, 1955, all airplanes
shall be equipped with at least one crash
ax, and if accommodation are provided
for more than 30 persons including the
crew, airplanes shall be equipped with at
least two crash axes. This equipment
shall be stowed m readily accessible loca-
tions."

The Air Transport Association has
recently requested that further study be
made prior to the. implementation of
this requirement. Questions have been
raised as to the effectiveness of a crash
ax for cutting through the fuselage of an
airplane and, particularly to the advis-
ability from a safety standpoint of

stowing a crash ax In the passenger com-
partment of the airplane.

The Bureau of Safety Regulation has
been conducting an investigation into
the question of the need for a crash ax
as an article of emergency equipment for
all air carrier operations. Data received
from the air forces concerning tests
which were conducted by them indicated
that the crash kit, which included a
crash ax, was inadequate for the purpose
for which it was intended. More re-
cently the NACA has conducted a series
of tests in order to determine the effec-
tiveness of the crash ax in cutting an
opening in an airplane fuselage through.
which passengers could be evacuated in
an emergency. On the basis of these
tests it appeared doubtful whether the
average passenger could chop an ade-
quate opening through the fuselage by
means of an ax. Furthermore, it was
concluded that theopening would have
to be sufficient in size to permit the pas-
senger to step through to the ground be-
cause of the sharp jagged edges resulting
from the use of an ax. In fact, the mili-
tary has required that the ax be sup-
plemented by additional equipment such
as a saw or a six pound sledge hammer
in order to cope with the jagged edges.

In view of the foregoing information,
the justification for a requirement for an
ax for the use of passengers would ap-
pear to be somewhat uncertain. This
is particularly true of the provision for a
second ax on larger airplanes. There-
fore the Board feels that additional in-
vestigation of the problem is in order
prior to making final disposition of the
crash ax requirement. Inasmuch as this
requirement is so closely allied with the
requirement for chop marks on the fuse-
lage, the crash ax requirement will be
extended to coincide with the April 1,
1955, effective date for "chop marks."

Interested persons have been afforded
an opportunity to participate in the mak-
ing of this amendment, and due consid-
eration has been given to all relevant
matter presented.

In consideration of the foregoing, the
Civil Aeronautics Board hereby amends
Part 40 of the Civil Air Regulations (14
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Tuesday, January 4, 1955

CFR Part 40, as amended)., effective
immediately.

By amending § 40.173 (d) by deleting
the date "January 1, 1955" and inserting
in lieu thereof the date "April 1, 1955."

(Sec. 205, 52 Stat. 984; 49 U. S. C. 425. 'Inter-
pret or apply secs. 01, 605, 52 Stat. 1007,
1010, as amended; 49 U. S. C. 551, 555)

By the Civil Aeronautics Board.

[SEAL] M. C. MULLIGAN,
Secretary.

[F R_ Doc. 55-4; Filed, Jan. 3, 1955;
8:45 a. in.]

TITLE 7-AGRICULTURE
Chapter I-Agricultural Marketing

Service (Standards, Inspections,
Marketing Practices), Department
of Agriculture

PART 51-FRESH- FRUITS, VEGETABLES AND
OTHER PRODUCTS (INSPECTION, CERTIFI-
CATION AND STANDARDS)

SUBPART-UNITED STATES STANDARDS FOR
DANDELION GREENS 1

On January 24, 1953, a notice of pro-
posed rule making was published in the
FEDERAL REGISTER (18 F R. 552) regard-
ing a proposed issuance of United States
Standards for Dandelion Greens.

After consideration of all relevant
matters presented, including the pro-
posal set forth in the aforesaid notice,
the following United States Standards
for Dandelion Greens are hereby pro-
mulgated pursuant to the authority con-
tained in the Agricultural Marketing
Act of 1946 (60 Stat. 1087 et seq.,, 7
U. S. C. 1621 et seq.)

GENERAL
See.
51.2585 General.

GRADES

51.2586 U. S. No. 1.

UNCLASSIFIED

51.2587 Unclassified.

d0 APPLICAION OF TOLERANCES
51.2588 Application of tolerances.
51.2589 Basis for calculating percentages.

DEFINITIONS

51.2590 Similar varietal characteristics.
51.2591 Fresh.
51.2592 Fairly tender.
51.2593 Fairly clean.
51.2594 Well trimmed.
51.2595 Damage.
51.2596 Serious damage.

AUTHORI'r" HI 51.2585 to 51.2596 iss
under sec. 205, 60 Stat. 1090; 7 U. S. C. 1'

ued
624.

GENERAL

§ 51.2585 General. These standards
are applicable to dandelion -greens con-
sisting of either plants or cut leaves, but
they shall not be applicable to mixtures
of plants and cut leaves in the same
container.

'Packing of the product in conformity
with the requirements of these standards
shall not excuse failure to comply with the
provisions of .the Federal Food, Drug, and
Cosmetic Act.

FEDERAL REGISTER

J GRADES
§ 51.2586 U S. No. 1. U. S. No. Icon-

sists of dandelion greens of similar
varietal characteristics which are fresh;
fairly tender, fairly clean, well trimmed,
and which are free from decay and free
from damage caused by seedstems, dis-
coloration, freezing, foreign material,
disease, insects or mechanical or other
means.

(a) Tolerance for defects. In order to
allow for variations incident to proper
grading and handling, other than for
mixtures of plants and cut leaves, not
more than a, total of 10 percent, by
weight, of the units in any lot, may fail.
to meet the requirements of the grade:
Provided, That not more than one-half
of this amount, or 5 percent, shall be
allowed for serious damage by any cause,
and including therein not more than 2
percent for decay. (See § 51.2589.)

(b) Tolerances for mixtures of plants
and leaves. Not more than 5 percent, by
weight, of the dandelion greens packed
as plants, in any lot, may consist of cut
leaves or- when packed as cut leaves may
consist of plants. (See § 51.2589.)

UNCLASSIFIED

§ 51.2587 Ujnclassified. Unclassified
consists of dandelion greens which have
not been -classified in accordance with
the foregoing grade. -The term "unclas-

* sified" is not a grade within the meaning
of these standards but is provided as a
designation to show that no definite
grade has been applied to the lot.

APPLICATION OF TOLERANCES

§ 51.2588 Application of tolerances.
(a) The contents of individual contain-
ers in the lot, based on sample inspection
are subject to the following limitations:
Provided, That the averages for the en-
tire lot are within the tolerances
specified.

(1) When a tolerance is 10 percent or
more, individual containers in any lot
shall have not more than one and one-
half times the tolerance specified.

(2) When a tolerance is less than 10
percent, individual containers in any lot
shall have not more than double the
tolerance specified: Provided, That at
least one specimen which does not meet
the requirements may be permitted in
any container.

§ 51.2589 Basis -for calculating per-
centages. Percentages shall be calcu-
lated on the basis of weight or an equiVa-
lent basis. In sorting or grading the
sample, the unit shall be the plant or
leaf exactly as it occurs in -the sample.
A plant or portion of plant shall not be
broken to remove the defective portion,
but shall be considered as a unit.

DEFINITIONS

§ 51.2590 Similar varietal character-
istics. "'Similar varietal characteristics"
means that the dandelion greens shall
be of the same general color and char-
acter of growth. No mixture of varieties
or types shall be permitted which materi-
ally affects the appearance of the lot.

§ 51.2591 Fresh. "Fresh" means that
the greens are not more than slightly
wilted.

§ 51.2592 Fairly tender "Fairly
tender" means that the greens are not
old, tough, or excessively fibrous.

§ 51.2593 jjazrly clean. "Fairly clean"
means that the appearance of the greens
is not materially affected by the presence
of mud, dirt, or other foreign material.

§.51.2594 Well trism m e d. "Well
trimmed" as applied to plants, means
that they are cut at the crown of the root
or cut so that the roots do not extend
more than approximately one and one-
half inches below the crown.

§ 51.2595 Damage. "Damage" means
any defect which materially affects the
appearance, or the edible or shipping
quality of the individual unit, or the
lot as a whole. Any one of the following
defects, or -any combination of defects,
the seriousness of which exceeds the
maximum allowed for any one defect,
shall be considered as damage:

(a) Seedstems when more than one-
fourth the length of the longest leaP;

(b) Discoloration when the appear-
ance of the unit is materially affected
by discoloration, and,

(c) Mechanical damage when the unit
Is badly crushed, torn, or broken.

§ 51.2596 Serious damage. "Serious
damage" means any defect which se-
riously 'affects the appearance, or the
edible or shipping quality of the indi-
vidual unit, or the lot as a whole. Any
one of the following defects, or any com-
bination of defects, the seriousness of
which exceeds the maximum allowed for
any one defect, -shall be considered as
serious damage:,

(a) Insects when the unit is notice-
ably infested or when it is seriously dam-
aged by them;

(b) Discoloration when the unit is
badly discolored; and,

(c) Decay.

The United States Standards for Dan-
delion Greens contained in this subpart
shall become effective 30 days after pub-
lication hereof in the FEDERAL REGISTER.

Dated. December 29, 1954.

[SEAL] Roy W LENNARTSON,

Deputy Administrator
Marketing Service.

[F R. Doc. 55-32; Filed, Jan. 3, 1955;
8:50 -a. in.]

PART 52-PROCESSED FRUITS AND VEGE-
TABLES, PROCESSED PRODUCTS THEREOF
AND CERTAIN OTHER PROCESSED FOOD
PRODUCTS

SUBPART-UNITED STATES STANDARDS FOR

GRADES OF CANNED BEETS'

MISCELLANEOUS AMENDMENTS

On June 30, 1954, a notice of proposed
rule making was published in the FED-
ERAL REGISTER (19 F R. 3968) reiprding
the amendment of United States Stan-
dards for Grades of Canned Beets.

IThe requirements of these standards shall
not excuse failure to comply with the pro-
visions of the Federal Food, Drug, and
Cosmetic Act. 0



RULES AND REGULATIONS

After considering all relevant matters
presented, including the proposal set
forth in the aforesaid notice, the follow-
ing amendments to the United States
Standards for Grades of Canned Beets
are hereby promulgated pursuant to the
authority contained in the Agricultural
Marketing Act of 1946 (60 Stat. 1087 et
seq., 7 U. S. C. 1621 et seq.)

The amendments are as follows:
Section 52.525 is amended to read as

follows:

§ 52.525 Recommended minimum
drained weight. The minimum drained
weight recommendations in Table No. I
of this section are not incorporated in
the grades of the finished product since

TABLE No. I-RECOMMENDED MINIMUM DRAINED WEIGHTS, IN OUNCES, OF BEETS

Whole I Sliced I
Quar-

Container size or designation Size Nos. i N Medium Diced tered Julienne

I to 3, 4 to 6, -Small and cut
inclusive inclusive large

8-ounce tall ------------------------- 5 6 5 5 5 5 511 51
8-ounce jar --------------------------- 5 5 5 5 534 514 M
No. 1 picnic-----------.. 6-------- 04 6 64 01 7 7 - 65
No. 300 --.-------------------------- 9 934 931 9 . 10 10 834
No. 303 ---------------------------- 10 9A 104 934 103.4 10 9
No. 303 jar -------------------------- 10 9 , 103.4 934 103. 10 9
No. 2 ------------------------------- 12 124 12 12 123. 12 6 11V
No. 2, ----------------------------- 1 19 19 18 

,  
19 • 18 1834

No. 2, jar -------------------------- 19,4 18.4
/  

18% 184 184 183.4 18
No. 10 ------------------------------ 69 68 69 68 72 70 68

I Mixed sizes to be based on drained weight for predomidant size of individual units.

Table No. fi of § 52.526 Sizes of beets in whole beets, is amended to read as
follows:

TABLE No. II-SuzbS OF BEiTS IN WHOLE BEETS

Count range per container

Word des- designa-
tioi No. 303 can No.2 can No. 23. can

8-ounce Tall No. 1 Picnic No. 303 jar No. 2&6 jar No. 10 can

ISize I... 20 and over. 25 and over.. 35 and over-_ 44 and over- 70 and over.. 250 and over.

Tiny ------ Size 2... 14 to but not 1S to but not 25 to but not 31to but not 50 to but not 175 to but not
including including including including including including
20. 25. 35. 44. 7o. 250.

Size3.. 10 to but not 12 to but not 18 to but not 22 to but not 35 to but not 125 to but not
including including including including including including

Small..... Size 4. 14. 18. 25. 31. 50. 175.
..Size4.- 5 to but not 8 to but not 10 to but not 13 to but not 20 to but not 75 to but not

including including including including including including
10. 12. 18. 22. 35. 125.

'Size5 ................. 5 to but not 7 to but not 9 to bit not 15 totbut not 50 to but not
Medium-- including including including in6luding including

Meim.- - 8. 10. 13. 20. f75.
0Size 6... Less than 5-. Less than 7. . Less than 9-. Less than 15-- fess than 50.

Assorted ......................................................................-..............
sizes.,

M I x e d . . . . . . . . . . . . . . . . . . . . . . ------------ - -.. . . . . . . . . . . . .. . . . . . . . . . . . . . . . . -.. . . . . . . . . .
sizes.

I Assorted sizes is a combination of any 2 adjacent sizes.
2 Mixed sizes is a combination of more than 2 adjacent s

Effective time and supersedure. These
amendments to the United States Stand-
ards for Grades of Canned Beets con-
tained in this document will become ef-
fective thirty days after publication of
these amendments in the FEDERAL REGIS-
TEa and will thereupon supersede the
specified sections of the United States
Standards for Grades of Canned Beets
which have been in effect smce Novem-
ber 2, 1951.
(See. 205, 60 Stat. 1090; 7 U. S. C. 1624)

Dated. December 29, 1954.

[SEAL] ROY W LENNARTSON,
Deputy Admznzstrator

Marketing Servwces-

IF R. Doc. 55-24; Eled, Jan. 3. 1955;
8:49 a. m.1

Chapter VII-Commodity Stabiliza-
tion S er v ic e (Farm Marketing
Quotas and Acreage Allotments),
Department of Agriculture

PART 721-CORN

SUBPART-1954 COUNTY CORN ACREAGE
ALLOTMENTS

§ 721.507 Basis and purposes. The
1954. county corn acreage allotments
herein were determined under and in ac-
cordance with section 329 (a) of the
Agricultural Adjustment Act of 1938, as
amended. The purpose of this procla-
mation is to announce the apportionment
among the counties in the commercial
corn-producing area of the corn acreage
allotment for 1954 which was established
by the proclamation dated January 20,

drained weight, as such, is not a factor
of quality for the purpose of these
grades. The drained weight of canned
beets is determined by emptying the
contents of the container upon a U. S.
Standar'd No. 8 sieve of proper diameter
so as to distribute the product evenly, in-
clining the sieve slightly to facilitate
drainage and, allowmg to drain for two
minutes. The drained weight is the
weight of the sieve and beets less the
weight of the dry sieve. A sieve 8 inches
in diameter is used for the No. 2 12 size
can (401 x 411) and smaller sizes; and a
sieve 12 inches in diameter is used for
containers larger than the No. 2Y2 size
can.

1954 (19 F. R. 409) Prior to determina-
tion and announcement of the 1954
county corn acreage allotments public
notice (18 F R. 6456) was given in ac-
cordance with the Administrative Proce-
dure Act (60 Stat. 237) The data, views,
and recommendations pertaining to the
determination of the 1954 county corn
acreage allotments which were submitted
were duly considered within the limits
permitted by the Agricultural Adjust-
ment Act of 1938, as amended.

§ 721.508 1954 county corn acreage al-
lotments.

ARxANSAS

County Allotment
Clay -------------------------- 31,210
Craighead ----------------------- 42,929
Greene -------------------------- 33,950
Mississippi --------------------- 30,731

Total ---------------------- 138, 820

DELAWARE

Kent --------------------------- 40, 745
New Castle ---------------------- 23,725
Sussex ------------------------ . 72, 130

Total .... 136, 600
ILLINOIS

Adams ----------------- 76, 15
Alexander --------- 16, 732
Bond -------------------------- 39,253
Boone --------------------------- 43,887 /
Brown -------------------------- 27, 156
Bureau ------------------------- 170, 767
Calhoun ------------------------ 18, 989
Carroll -------------- ---------- - 8,045
Cass ---------------------------- 45,214
Champaign --------------------- 194, 161
Christian ----------------------- 109,032
Clark --------------------------- 52,311
Clay ---------------------------- 40,096
Clinton ------------------------- 45, 260
Coles --------------------------- 81,697
Cook -------------------------- 50, 118
Crawford ----------------------- 45, 475
Cumberland -------------------- 40, 534

-De Kalb ------------------------ 129,496
De Witt --------------------- 73,419
Douglas ---------------------- 76,705
Du Page ------------------------ 35,533
Edgar --------------------------- 95,075
Edwards ------------------------ 26,921
Effingham --------------------- 45,419
Fayette ---------------------- 65; 486
Ford ---------------------------- 101,120
Franklin ----------------- ----- 26, 4324
Fulton -------------------------- 101,862
Gallatin ----------------------- 42,485
Greene -------------------------- 65, 214
Grundy ------------------------ 84, 649
Hamilton ----------------------- 38, 843
Hancock ------------------------ 91,027
Hardin -------------------------- 6,986
Henderson --------------------- 57, 582
Henry -------------------------- 157,318
Iroquois ------------------------ 224, 192
Jackson ---------------------- 40, 429
Jasper -- --------------------- 51,497
Jefferson ------------------------ 46, 531
Jersey -------------------------- 34, 119
Jo Daviess --------------------- 46,904
Johnson ------------------------ 15,304
Kane --------------------------- 88,445
Kankakee ----------------------- 131,236
Kendall ------------------------ 65, 191
Knox --------------------------- 112,153
Lake ---------------------------- 33,750
La Salle ------------------------- 228, 811
Lawrence------- 41,782
Lee --------------- - - 137,415
Livingston ------------------ 226, 196
Logan -------------------------- 116,834
McDonough -------------------- 90, 847
McHenry ----------------------- 84, 880
McLean ------------------------- 257,218
Macon -------------------------- 98,654
Macoupin ----------------------- 92, 165



Tuesday, January 4, 1955

ILLINOIS-Continued

County
Madison
Marion ........................
Marshall
Mason
Massac
Menard
Mercer
Monroe
Montgomery -------------------
Morgan
M oultrie ----------------------
Ogle
Peoria
Perry
Platt
Pike
Pope
Pulaski
Putnam
Randolph
Richland
Rock Island
St. Clair
Saline
Sangamon
Schuyler
Scott
Shelby
Stark
Stephenson
Tazewell
Union
Vermilion
Wabash
Warren
W ashington --------------------
Wayne
White
W hiteside ----------------------
Will
Winnebago
Woodford

Total

INDIANA
A dam s -------------------------
A llen --------------------------
Bartholomew -------------------
B enton -------------------------
Blackford
B oon e -------------------------
C arroll -------------------------
C ass ----------------------------
C lark --------------------------
C lay ---------------------------
Clinton ------------------------
D aviess- ------------------------
Dearborn ----------------------
D ecatur ------------------------
De K alb ------------------------
Delaware -- --...................
Dubois
Elkliart ------------------------
F ayette -------------------------
F loyd --------------------------
Fountain ---------------------
Franklin
Fulton -------------------------
G ibson -------------------------
Grant
G reene -------------------------
Hamilton
Hancock
Harrison
Hendricks
H enry --------------------------
Howard
Huntington --------------------
Jackson ------------------------
Jasper -------------------------
Jay
Jefferson -----------------------
Jennings
Johnson
Knox
Kosciusko
Lagrange -----------------------
Lake ---------------------------

FEDERAL REGISTER

65,288
42,656
81,798
17,752
60,912
57,684
54,662
22,021
31,812
65,124
52,045
16,413
47,396
38,682
46,642
32,419
43,380
25,087
6,260

48,995
33,233
48,237
63,689
47, 565
40, 100
50,835
42,868
23,931
52,337
53,033
40,966
41,025
41,9986
90,433
39,103
20,333
25,708
38,830
76,037
66,547
35,444
55,442

INDIANA-Continued

Allotment County
66, 093 La Porte ........................
43,675 Lawrence --

.67, 651 Madison
74, 352 Marion
18,387 Marshall.......................
46,495 Martin
91,317 Miami --------------------------
34,342 Monroe
79,951 Montgomery-------------------
76,898 Morgan------------------------
57,802 Newton ........................

118,123 Noble --------------------------
79,376 Ohio ---------------------------
32,315 Orange ------------------------
78,208 Owen ..........................
89,862 Parke --------------------------
12,447 Perry ..........................
16,389 Pike ---------------------------
24,607 Porter .........................
51,062 Posey --------------------------
32,558 Pulaski ------------------------
56,367 Putnam ------------------------
55,806 Randolph ----------------------
35,006 Ripley -------------------------

128,291 Rush -------------------...----.
39,988 St. Joseph --------------- -------
35,300 Scott --------------------------

108, 104 Shelby -------------------------
56,075 Spencer ------------------------
75,440 Starke -------------------------

103,797 Steuben ------------------------
24,486 Sullivan -----------------------

142,308 Tippecanoe --------------------
26,414 Tipton -------------------------
97,102 Union -------------------------
35, 776 Vanderburgh -------------------
76,469 Vermillion ---------------------
74,210 Vigo ---------------------------

127,464 Wabash ------------------------
129,919 Warren ------------------------
66,241 Warrick ----------------------
96, 282 Washington --------------------

Wayne -------------------------
7.524,522 Wells --------------------------

White -------------------------
.6 772 Whitley ------------------------

Total -------------------- 3,823,293

IOWA
Adair --------------------------
Adams -------------------------
Allamakee ---------------------
Appanoose ---------------------
Audubon -----------------------
Benton ------------------------
Black Hawk--------------------
Boone -------------------------
Bremer -------------------------
Buchanan ----------------------
Buena Vista --------------------
Butler --------------------------
Calhoun -----------------------
Carroll -------------------------
Cass ---------------------------
Cedar --------------------------
Cerro Gordo-------------------
Cherokee -----------------------
Chickasaw ---------------------
Clarke -------------------------
Clay ---------------------------
Clayton ------------------------
Clinton ------------------------
Crawford ----------------------
Dallas -------------------------
Davis --------------------------
Decatur ------------------------
Delaware ----------------------
Des Moines ...................
Dickinson ----------------------
Dubuque ----------------------
Emmet ........................
Fayette ------------------------
Floyd --------------------------
Franklin -----------------------
Fremont -----------------------
Greene ------------------------
Grundy ------------------------
Guthrie ------------------------
Hamilton ----------------------

79,967
54,193
47,118
34,656
74,101

125,404
92,877

112,221
66,914
93,121

116,339
104,099
119,297
114,134
90,441
99,083

107,894
104,440
75,317
41,709

110,3130
72,611

116,578
120,704
112,335
34,418
44,103
83, 913
52,202
70,424
63,988
76,,688
97,796
90, 754

1-19,406
116,513
126,658
95,486
89,903

126,149

Allotment
70,914
23,783
56,609
25,523
54,773
11,536
45,748
11,253
67,557
36,357
65,995
47,064
4,990

18,611
20,530
40,340
14,274
21,667
49,255
63,082
59,366
47,689
58,368
31,720
69,630
44,681
11,962
63,241
37,814
40,733
26,807
50,333
72,760
39,771
21,826
23,805
29,565
41,153
50,459
48,772
30,491
33,649
48,026
44,469
87,103
37,747

IowA--Continued

County Allotment
Hancock ------------------------- 13,038
Hardin -------------------------- 111,021
Harrison ------------------------ 139,410
Henry --------------------------- 60,818
Howard ------------------------ 67,419
Humboldt ---------------------- 93, 317
Ida ----------------------------- 78,880
Iowa -------------------------- 88,941
Jackson ------------------------ 60,572
Jasper -------------------------- 117, 834
Jefferson ------------------------ 52,321
Johnson ------------------------ 93,902
Jones --------------------------- 77,871
Keokuk ------------------------ 83,437
Kossuth ------------------------ 200,257
Lee ---------------------------- 47,917
Linn --------------------------- 108,305
Louisa -------------------------- 59,582
Lucas -------------------------- 36,503
Lyon --------------------------- 115,584
Madison ------------------------- 69,571
Mahaska ------------------------ 89,678
Marion ------------------------- 74,334
Marshall ----------------------- 103,083
Mills ---------------------------- 91,232
Mitchell ------------------------ 83,927
Monona ------------------------- 128, 184
Monroe ------------------------ 32,848
Montgomery -------------------- 75,320
Muscatine ---------------------- 67,563
O'Brien ------------------------ 109,781
Osceola ------------------------- 78,726
Page --------------------------- 87,720
Palo Alto ----------------------- 117,087
Plymouth ----------------------- 172, 105
Pocahontas -------------------- 123,441
Polk ---------------------------- 94,727
Pottawattamie ------------------- 182,483
.Poweshiek ---------------------- 93,367
Ringgold ----------------------- 51,080
Sac ---------------------------- 112,027
Scott --------------------------- 72,171
Shelby ------------------------- 115,016
Sioux --------------------------- 159,303
Story -------------------------- 123,815
Tama --------------------------- 112,853
Taylor -------------------------- 61,390
Union -------------------------- 47,709
Van Buren ----------------------- 34,684
Wapello --------------------- - 44,371
Warren -------------------------- 69,205
Washington -------------------- 91,742
Wayne ------------------------- 49,653
Webster ------------------------ 144, 186
Winnebago ---------------------- 78, 744
Winneshiek -------------------- 79,029
Woodbury ----------------------- 166, 066
Worth ------------------------- 69,368
Wright ------------------------- 124, 777

Total --------------------- 9,063,929

KANSAS
Anderson ----------------------- 28,079
Atchison ------------------------ 44,541
Brown ------------------------- 85, 161
Clay --------------------------- 37,408
Cloud -------------------------- 36,871
Crawford ------------------------ 39,823
Doniphan ----------------------- 56,737
Douglas ------------------------ 35,606
Franklin ----------------------- 39,156
Jackson ------------------------ 54, 988
Jefferson ------------------------ 50,931
Jewell -------------------------- 74, 167
Johnson ------------------------ 34,781
Leavenworth ------------------- 34, 343
Marshall ------------------------ 106,521
Miami --------------------------- 52,528
Mitchell ------------------------- 10, 007
Nemaha ------------------------- 101,603
Norton --------------------------- 36, 783
Osage --------------------------- 44,722
Phillips ------------------------ 50,097
Pottawatomie ------------------ 46,509
Republic ----------------------- 79, 722
Riley -------------------------- 29,691
,Shawnee ----------------------- 40, 860
Smith -------------------------- 66,088
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KANSAs--Continued

County Allotment
Wabaunsee --------------------- 23,924
Washington --------------------- 73,407

Total --------------------- 1,415, 054

KENTUCKY
Allen -------------------------- 25.671
Ballard ------------------------- 23,075
Barren ------------------------- 41,411
Boyle --------------------------- 9,043
Bracken ----------------------- 4, 115
Bullitt -------------------------- 10,839
Butler ------------------------- 25, 901
Caldwell ----------------------- 20, 677
Calloway ---------------------- 29, 135
Carlisle ------------------------ 16, 403
Carroll ------------------------ 5,247
Christian ----------------------- 54, 486
Crittenden --------------------- 18, 395
Daviess ------------------------ 52,080
Fulton ------------------------ 16, 770
Graves ------------------------- 60, 009
Green ------------------------- 19,100
Hancock ----------------------- 12,069
Hardin ------------------------- 29,534
Hart --------------------------- 22,326
Henderson ---------------------- 62,760
Hickman ---------------------- 22, 162
Hopkins ------------------------ 32,574
Jefferson ------------------------ 9,704
Larue -------------------------- 18,641
Livingston --------------------- 21,342
Logan -------------------------- 48,398
Lyon --------------------------- 14, 979
McCracken -------------------- 14, 620
McLean ------------------------ 24, 465
Marion ------------------------ 16,566
Meade ------------------------- 15, 127
Nelson ------------------------- 23,067
Oldham ------------------------ 8,496
Simpson ------------------------ 23,608
Spencer ------------------------ 8,769
Taylor -------------------------- 17,951
Todd --------------------------- 31,746
Trlgg ------------- J ------------- 27,748
Union -------------------------- 36,656
Warren ------------------------ 43, 114
Washington ------------------- 12, -398
Webster ------------------------ 29,353

Total --------------------- 1,060,530

MARYLAND
Caroline ----------------------- 21,889
Carroll ------------------------ 28, 147
Cecil -------------------------- 14,792
Dorchester -------------------- 20,338
Frederick ------------------------ 30,030
Harford ----------------------- 12,543
Kent -------------------------- 27,356
Montgomery ------------------- 14, 207
Queen Annes -------------------- 0,222
Somerset ---------------------- 9,263
Talbot ------------------------ 24,315
Washington -------------------- 22, 725
Wicomico ---------------------- 22,862
Worcester --------------------- 30, 981

Total -------------------- 309,670

MICHIGAN
Allegan ------------------------ 40, 513
Barry -------------------------- 24,660
Berrien ------------------------- 25, 520
Branch ------------------------- 45,058
Calhoun ----------------------- 42,324
Cass --------------------------- 32,213
Clinton ------------------------ 41,118
Eaton -------------------------- 40, 428
Genesee ------------------------ 27, 537
Gratiot ------------------------ 44, 906
Hillsdale ----------------------- 50, 607
Ingham ------------------------ 38, 089
Ionia --------------------------- 38,335
Isabella ------------------------ 24,423
Jackson ------------------------ 36, 660
Kalamazoo --------------------- 31,103
Kent ...--------------------------- 32,839
Lenawee ----------------------- 84,731
Livingston ---------------------- 26, 414

MICHIGAN-Continued

County
Midland .......
Monroe
M ontcalm ----------------------
Oakland -----------------------
Saginaw -----------------------
St. Joseph .....................
Shiawarsee.....................
Van Buron.....................
Washtenaw ...................
Wayne .........................

Total ....................

MINNESOTA
A noka -------------------------
'B enton -------------------------
Big Stone ----------------------
Blue Earth ......................
Brown .........................
Carver .........................
Chippewa ......................
Chisago ------------------------
Cottonwood --------------------
Dakota .........................
D odge --------------------------
Douglas ........................
Faribault ----------------------
Fillm ore ------------------------
Freeborn -----------------------
Goodhue -----------------------
G rant --------------------------
Hennepin ......................
H ouston -----------------------
Jackson ------------------------
Karidlyohi ......................
Lac qul Parle ----------------
Le Sueur -----------------------
Lincoln ------------------------
L yon ---------------------------
M cLeod ------------------------
Martin ------------------
M eeker -------------------------
M orrison -----------------------
M ow er -------------------------
Murray .........................
N icollet ------------------------
N obles -------------------------
O lm sted -----------------------
O tter Tail -----------------------
Pipestone ----------------------
P ope ---------------------------
R edwood -----------------------
R enville -----------------------
R ice ---------------------------
R ock --------------------------
Scott --------------------------
Sherburne ......................
Sibley ..........................
Stearns ------------------------
S teele --------------------------
Stevens ------------------------
Sw ift -------------------------
T odd --------------------------
Traverse -----------------------
Wabasha -----------------------
W aseca -------------------------
W ashington --------------------

W atonwan ----------------------
W ilkin -------------------------
W inona ------------------------
W right -------------------------
Yellow Medicine ----------------

MIsSouR-Continued

Allotment County
12,945
54,454
23,394
20,146
42,667
39,708
33,383
30,433
46,131
18, 184

1,048,923

15,167
29,358
49,732

111,682
88,575
40,152
97,050
24,100

106,417
57,582
54,089
42,282

121,698
80,839
101,640
60,431
44,763
32,738
35,025

129, 025
100,582
113,188
52,973
73,112
127,352
62,161

138,900
73,615
43,180

105,342
119,496
57,709

129,012
71,786
97,237
77,258
50,829

156,089
151,395
57,703
86,841
37,908
27,908
77,969
98,958
58,131
69,472
98,666
57,312
49,970
39,868
61,619
28,556
76,985
39,568
39,497
68, 078

128,381

Total -------------------- 4. 326, 951

MISSOURI
A dair --------------------------
Andrew ------------------------
Atchison -----------------------
Audrain -----------------------
B arton -------------------------
B ates --------------------------
Benton ........................
Bollinger .......................
B oone -------------------------
Buchanan ---------------------
Caldw ell -----------------------
Callaway -----------------------
Cape Girardeau
Carroll .........................

25,289
47,860

117,350
63,024
41,098
62,779
22,701
26,665
36,820
48,392
37,065
34,739
38,460
72,993

Cass
Chariton .......................
Clark
C lay ---------------------------
Clinton ........................
C ole ---------------------------
Cooper ------------------------
Daviess ........................
D e K alb -----------------------
Dunklin .......................
Franklin .......................
Gasconade
G entry ------------------------
Grundy .......................
Harrison -- - - - - - - - - - -Hery...n.......................Henry -- - - - - - - - - - - -

Holt ...........................
H oward -----------------------
Jackson -----------------------
Jefferson .......................
Johnson
Knox ..........................
Lafayette......................
Lewis ..........................
Lincoln........................
Linn...........................
Livingston .....................
Macon .........................
M arion ------------------------
Mercer .........................
Mississippi....................
Msniteau......................
Monroe ........................
Montgomery
M organ ------------------------
New Madrid....................
Nodaway.......................
Perry - - - - - - - - - - - - -Pettys..........................Pettis -- - - - - - - - - - - -

Pike...........................
Platte.........................
Putnam
Ralls..........................
Randolph ......................
Ray ...........................
St. Charles.....................
St. Clair ........................
St. Louis......................
Ste. Genevieve ..................
Saline --

Schuyler .......................
Scotland.......................
Scott ..........................
Shelby.........................
Stoddard
Sullivan
Vernon
Warren-------------------------Waynen.........................W ayne -- - - - - - - - - - - -

Worth--------------------------
Wototl.....................

Total - - - - - - - - - -

NEBRASKA

Adams .........................
Antelope
Boone -.......................
Boyd
Buffalo .........................
Burt...........................
Butler
Cass---------------------------
Cedar..........................
Clay...........................
Colfax .........................
Cuming
Custer .........................
Dakota
Dawson ........................
Dixon
Dodge ..........................
Douglas........................
Fillmore -----------------------
Franklin .......................
Frontier ........................
Furnas.........................
Gage...........................
Garfield ........................
Gosper .........................

Allotment
63,600
60,289
33,816
27,714
33,144
17,133
45,379
46,727
39,475
35,496
37,121
16,941
43,454
32,516
51, 803
51,096
79,233
34,123
41,284
17,211
53,822
32,758
71,217
32,915
42,796
38,665
38,454
45,280
29,627
24,828
40,553
25,639
48,474
36,143
13,374
45, 159

104,904
26,456
58t017
49,126
38,283
21,489
35,954
25,811
54,471
40,945
34,186
17,716
18,575

100,060
12,857
26,808
43,408
36,211
72,625
29,563

ff3, 792
20,692
12,625
25,627

3,069,695

74,244
131,961
120,305
47,942
145,239
111,243
116,388
115,972
140,091
81,932
81,208

122,946
183,765
51,225
125,564
96,083

113,067
61,150
95,397
58,815
67,732
68,831

127,976
11, 163
45, 8,3
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NEBRASKA-Continued

County
Greeley ........................
H all -----------------------------
Ham ilton -----------------------
H arlan -------------------------
H olt ...........................
Howard
Jefferson
Johnson
Kearney
Knox --------------.... _ ........
Lancaster ----------------------
Lincoln
M adison ------------------------
Merrick
N ance -------------------------
Nemaha
Nuckolls
Otoe
Paw nee ------------------------
Phelps
Pierce
Platte
Polk

-Redwillow
Richardson
Saline
Sarpy --------------------------
Saunders -----------------------
Seward ------------------------
Sherman
Stanton ................
T hayer -------------------------
Thurston
Valley
Washington
Wayne
W ebster ------------------------
York

Total

NEW JERSEY

Cumberland
Gloucester
Hunterdon
M ercer -------------------------
Salem
Somerset
W arren -------------------------

Total

NORTH CAROLINA
Beaufort
Camden
Chowan
Craven
Currituck
Duplin
Edgecombe
Gates --------------------------
Greene
Halifax ------------------------
H ertford -----------------------
Johnston
Jones..........................
Lenoir.........................
Martin------------------------
Nash .........................
Northampton..................
Onslow........................
Pasquotank--------------------
Perquimans--------------------
Pitt ---------------------------
Tyrrell........................
Washington
Wayne
W ilson ------------------------

Total

NORTH DAKOTA
Richland.......................

OHIO
Adams
Allen
Ashland.......................
Athens
Auglaize

FEDERAL REGISTER

O ioContinued

Allotment County
61,582 Brown
90,691 Butler --------------------------

103,494 Champaign
53,472 Clark
69,699 Clermont -----------------------
67, 144 Clinton
63,896 Coshocton ----------------------
54,544 Crawford
69,942 Darke
138,346 Defiance
142,856 Delaware
95,532 Erie

117, 339 Fairfield ------------------------
79, 921 Fayette
72,714 Franklin -----------------------
72,066 Fulton
85,236 Greene

.110, 492 Hamilton
54,677 Hancock
82, 649 Hardin
98,259 Henry

135, 967 Highland
89, 854 Hocking ------------------------
50, 691 Holm es -------------------------
92,522 H uron --------------------------
83,082 Jackson
51,574 Knox

168, 178 Lawrence ....
106,945 Licking
65,416 Logan
80,056 Lorain
71,768 Lucas
81,931 / M adison ------------------------
65,114 Marion
79,044 Medina
93, 575 M ercer -------------------------
69,889 Miami.........................

125, 807 Moiltgomery --------------------
M organ ------------------------

5,692,096 M orrow ------------------------
Muskingum
O ttaw a -------------------------

7,724 Paulding
7,041 Perry - -------------------------

24,644 Pickaway
10,151 Pike
18, 614 Preble
8,706 Putnam

16,373 Richland
Ross

'93,253 Sandusky
Scioto --------------------------

35,495 Seneca

13,322 Shelby
11,913 Stark
23, 115 Tuscarawas ---------------------
12,703 Union
67, 528 Van W ert -----------------------
40,486 Vinton
18, 584 Warren

35, 183 Wayne
Williams

17,179 Wood
75 402 Wyandot

71

20, 432
47,572

23 a

All otment
41,677
49,350
52,628
46,714
31,330
59,240
23, 707
44,019
89,281
33,892
41,636

2, 609
49,617
59,409
43, 024
55,640
54,590
15,056
61,276
56,995
52,622
57,060
9,073

24,364
41,278
8,395

38,365
4, 589

48,064
44,954
22,807
21,955
61,060
45,247
25,161
53,606
57,764
47,372
7,639

32,138
22,881
17,764
36,184
14,282
69,812
17,340
63,399
53,366
30,835
55,428
44,872
19,559
58,209
48,318
30,177
20,200
45,610
47,506
5,195

42,296
47,304
42,196
70,877
42, 126

Total --------------------- 2,731,498

24, 869 PENNSYLVANIA
40,304 Adams
27,400 Berks
22,409 Blair
17,587 Bucks
17, 015 Carbon
64,831 Centre .........................
5,531 Chester
8, 679 Clinton ------------------------

65,640 Columbia .......................
39,054 Cumberland

Dauphin
'85,826 Delaware

Franklin
89,493 Fulton.........................

Huntingdon
Juniata

27, 916 Lancaster......................
40,757 Lebanon -----------------------
26, 119 Lehigh .........................
9,348 Lycoming ----------------------

46, 439 Mifflin ..........................

35,503
51,344
9,189

30,407
3,769

22,185
33,603
6,773

19,748
40,062
23,636
1,786

44,010
10,110
14,670
13,628
87,613
27,455
22,239
"20,987
12,324

Total

VIRGINIA

465,576

Accomac ------------------------ 13,835
Isle of Wight ------------------- 23,434
Nansemond -------------------- 24,026
Norfolk ------------------------ 15,436
Northampton ------------------- 6,339
Princess Anne ------------------- 11,884
Southampton ------------------- 36,736
Strry ----------------------- ----- 12,383
Sussex --------------------------- 15,779

Total --------------------- 159,852

WEST VIRGINIA
Berkeley ------------------------ 7,860
Jefferson ------------------------ 12,911

Total --------------------- 20,771

PENNSYLVANIA-Continued

,County Allotment
Montgomery --------------------- 23,669
Montour ----------------------- 8, 099
Northampton -------------------- 25,396
Northumberland ---------------- 22, 147
Perry -------------------------- 17,389
Schuylkill ---------------------- 13,437
Snyder ------------------------- 14,817
Union -------------------------- 12,100
York --------------------------- 77,209

Total --------------------- 745,304

SOUTH DAKOTA
Aurora ------------------------ 69,871
Beadle ------------------------- 102, 459
Bon Homme --------------------- 90,091
Brookings --------------------- 108, 191
Brule -------------------------- 83,819
Buffalo ------------------------- 11,861
Charles Mix -------------------- 146, 694
Clark -------------------------- 54, 225
Clay -------------------------- 85,811
Codington --------------------- 31,233
Davison ----------------------- 61,301
Day ---------------------------- 34, 430
Deuel ------------------------- 45,196
Douglas ------------------------- 61,935
Grant -------------------------- 48,394
Gregory ------------------------- 72,852
Hamlin ------------------------- 45,859
Hand --------------------------- 63,989
Hanson ------------------------- 63,968
Hutchinson --------------------- 114, 420
Jerauld ------------------------- 39,679
Kingsbury ---------------------- 84,220
Lake ---------------------------- 87,978
Lincoln ------------------------- 113,834
Lyman ------------------------- 26,790
McCook ------------------------ 94,669
Minor -------------------------- 66,522
Minnehaha ---------------------- 139, 146
Moody -------------------------- 91,293
Roberts ------------------------- 69,766"
Sanbor ------------------------ 66, 790
Spink --------------------------- 80,863
Tripp -------------------------- 72, 346
Turner ------------------------ 108, 319
Union -------------------------- 89,435
Yankton ------------------------ 84,792

Total -------------------- 2,713,041

TENNESSEE

Cheatham --------------------- 11,381
Crockett ------------------------ 17,461
Dyer -------------------------- 33,804
Gibson ------------------------- 51,317
Haywood ---------------------- 30,238
Henry -------------------------- 35,122
Lake --------------------------- 3,631
Lauderdale -------------------- 29,834
Montgomery ------------------- 32,859
Obion --------------------------- 47,611
Robertson --------------------- 36,711
Stewart ----------------------- 19, 170
Sumner ------------------------ 28,332
Tipton ------------------------- 27, 871
Weakley ----------------------- 60, 234

7
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WISCONSIN

County
Adams -
Buffalo -------------------------
Columbia -
Crawford
Dane .........................
Dodge -------------------------
Dunn..........................
Eau Claire ----------------------
Fond du Lac---
Grant
Green
Green Lake ---------------------
Iowa
Jackson........................
Jefferson
Juneau _
Kenosha
La Crosse ............
Lafayette
Marquette
Monroe........................
P epin --------------------------
P ierce -------------------------
Polk
Racine
Richland
Rock..........................
St. Croix ........................
Sauk ...........................
Trempealeau
Vernon
Walworth
Waukesha......................
Waushara
Winnebago

to provide information for farmers and
Allotment to extend the period of time -within

16, 168 which action may be taken by them, it
30,396
69, 149 is hereby found and determined that
27,946 compliance with the notice, procedure

127, 070 and effective date provisions of the Ad-
79, 771 rminstrative Procedure Act are unneces-
48,610 sary and contrary to the public interest.
21,385 Therefore, the amendments herein shall
56, 654 become effective upon the date of filing88, 5165, 754 this document with the Director, Divi-

29,483 sion of the Federal Register,
49,892 1. Section 728.461 is amended by
23,883 adding the following at the end of para-
54.688 graph (a) thereof:
24,231
28,181 For the purposes of this section and
24,364 of §§ 728.477 (b) and 728.490, the dates
62,989 on which the threshing of wheat is nor-
20,740 mally substantially completed in wheat-
31,,289 producing counties, as determined by
13,465
42,450 the several State committees, are as
42 Wa follows:
35,626
29,213
93,415
56,212
54,077
36,254
37,749
64,321
43,043
28,836
32,590

Total --------------------- 1,580, 807

U. S. total ---------------- 46, 995, 504

(Sec. 375, 52 Stat. 66, 7 U. S. C. 1375. Inter-
pret or apply sec. 329, 52 Stat. 52, 7 U. S. C.
1329)

Issued at Washington, D. C., this 29th
day of December 1954.

[SEAL] TRUE D. MORSE,
Acting Secretary of Agriculture.

[F R. Doc. 55-40; Filed, Jan. 3, 1955;
8:52 a. in.]

[Amdt. 71

PART 728-WHEAT

SUBPART-WHEAT MARKETING QUOTAS FOR
1954 CROP

DATES THRESHING OF WHEAT IS NORMALLY
SUBSTANTIALLY COMPLETED: EXTENSION
OF PERIOD FOR REMITTING PENALTY AND
STORING WHEAT

The amendments herein are issued
under the wheat marketing quota pro-
visions of the Agricultural Adjustment
Act of 1938, as amended, for the pur-
poses of publishing the date in each
county on which the threshing of wheat
is normally substantially completed as
determined by the several State com-
mittees, taking into consideration the
recommendations of the county commit-
tees, for the purposes of §§ 728.461,
728.477, and 728.490, and to extend the
period of time within which the farmer
is required to remit the marketing pen-
alty on the farm marketing excess, store
such excess to avoid or postpone the
penalty or make the farm operator's
report of his wheat production and dis-
position thereof. Since the 1954 crop of
wheat has been harvested and the only
purposes of the amendments herein are

ILLINOIS

All counties, July 31, 1954.

INDIANA

All counties, August 1, 1954.

IOWA

All counties, August 1, 1954.

KANSAS

All counties, July 30, 1954.

KENTUCKY

All counties, August 1, 1954.

LOUISIANA

All countes, May 15, 1954.

MAINE

All counties, September 15, 1954.

MARYLAND

All counties, July 15, 1954.

MASSACHUSETTS

All counties, August 25. 1954.

MICHIGAN

All counties south of and including Mason,
Lake, Osceola, Clare, Gladwin and Arenac,
October 15, 1954. All other counties includ-
ing the upper peninsula, October 31, 1954.

MINNESOTA

All counties, September 1, 1954.

MISSISSIPPI

All counties, July 1, 1954.

MISSOURI

All counties, August 1, 1954.

MONTANA

All counties, September 16, 1954./
NEBRASKA

July 20: Burt, Butler, Cass, Clay, Colfax,
Cuming, Dodge, Douglas, Fillmore, Gage,
Jefferson, Johnson, Lancaster, Nemaha, Nuck-
oils, Otoe, Pawnee, Richardson, Saline, Sarpy,
Saunders, Seward, Thayer, Thurston, Wash-
ington, Webster; York.

August 1. All other counties.

NEVADA

All counties, September 30, 1954.

NEW HAMPSHIRE

All counties, September 1, 1954.

NEW JERSEY

All counties, July/24, 1954.

NEW MEXICO

All counties, August '1, 1954.

NEW YORK

All counties, August 15, 1954.

NORTH CAROLINA

All counties, July 15, 1954.

NORTH DAKOTA

All counties, October 1, 1954.

OHIO

All counties, July 17, 1954.

OKLAHOMA

July 1. All other counties in State.
July 15: Panhandle counties, Beaver, Cim-

arron, Texas.
OREGON

August 10: Jackson.
August 15: Josephine, Lane.
August 20: Sherman.
September 1. Baker, Clatsop, Linn, Mar-

ton, Morrow, Multnomah, Polk, Wasco, Yam-
hill.

* 24

ALABAMA

All counties, July 2, 1954.

ARIZONA

November 1 in Apache, Coconino, Mohave,
Navajo counties. All other counties July 15.

ARKANSAS

All counties, June 25, 1954.

CALIFORNIA

July 1. Imperial.
August 15: Butte, Colusa, Fresno, Glenn,

Kern, Kings. Los Angeles, Madera, Merced,
Orange, Riverside, Sacramento, San Ber-
nardino, San Diego, San Joaquin, Santa Bar-
bara, Solano, Stanislau, Sutter, Tehama,
Tulare, Ventura, Yolo, Yuba.

September 1. Alameda, Contra Costa,
Lake, Marin, Monterey, Iapa, San Benito,
San Mateo, Santa Clara, Santa Cruz, Sonoma.

September 15: Alpine, Amador, Claveras,
Del Norte, El Dorado, Humboldt, Inyo, Lassen,
Mariposa, Mendocino, Modoc, Mono, Nevada,
Placer, Plumas, Sierra, Tuolumne.

October 1. San Luis Obispo, Shasta, Siski-
you, Trinity.

COLORADO

August 15: Larimer, Boulder, Jefferson,
Elpaso, Pueblo, Huerfana, Las Animas, and
all counties east thereof.

October 15: Archuleta, Choffee, Delta,
Dolores, Eagle, Garfield, Grand, Jackson, La
Plata, Mesa, Moffat, Montezuma, Montrose,
Quray, Pitkin, Rio Blanco, Routt, San Miguel,
Teller.

December 1. Alamosa, Conejas, Castilla,
Rio Grande, Saguache.

CONNECTICUT

All counties, August 1, 1954.

DELAWARE

All counties, July 15, 1954.

FLORIDA

All counties, June 30, 1954. -

GEORGIA

June, 15 in all counties including and
south of Muscqgee, Marion, Taylor, Peach,
Houston, Twiggs, Wilkinson, Washington,
Glascock, Jefferson and Richmond. July 15,
all counties north of these counties.

IDAHO

August 15: Ada, Canyon.
September 1. Gem Owyhee, Payette, Cassia,

Gooding.
September 15: Washington, Heroine, Min-

idoka, Twin Falls, Power.
October 15: Bonner, Valley, Bear Lake,

Butte, Custer, Madison, Teton.
October 1. Remaining 24 counties.
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September 10: Douglas.
September 15: Benton, Clackamas, Colum-

bia, Gillam, Klamath, Malheur, Umatilla,
Union, Washington.

September 30: Wheeler.
October 1. Grant, Jefferson, Lake.
October 20: Harney.
November 1. Crook, Deschutes, Wallowa.

PENNSYLVANIA

All counties, August 16, 1954.

-RHODE ISLAND

All counties, August 31, 1954.

SOUTH CAROLINA

All counties, July 1, 1954.

SOUTH DAKOTA

September 1. Aurora, Bennett, Beon
Homme, Brule, Charles Mix, Clay, Custer,
Davison, Douglas, Fall River, Gregory, Han-
son, Hutchinson, Jackson, Jones, Lincoln,
Lyman, McCook, Mellette, Minnehaha, Pen-
nington, Shannon, Todd, Tripp, Turner,
Union, Washabaugh, Yankbon.

September 15: Butte, Campbell, Clark,
Brown, Codington, Corson, Day, Deuel.
Dewey, Edmunds, Faulk, Grant, Haakon,
Beadle, Hamlin, Hand, Harding, Brookings,
Buffalo, Hughes, Hyde, Jerauld, Kingsbury,
Lake, Lawrence, McPherson, Marshall,* Meade,
Miner, Moody, Perkins, Potter, Roberts, San-
born, Spink, Stanley, Sully, Walworth, Zie-
bach.

TENNESSEE

All counties, July 31, 1954.

TEXAS

All counties, August 1, 1954.

UTAH

All counties, August 25, 1954.

VERMONT

All counties, July 30, 1954.

VIRGINIA

September 1. Buchanan, Dickenson, Lee,
Russell, Scott, Smyth, Tazewell, Washington,
Wise, Bland, Botetourt, Carroll, Craig, Floyd,
Giles, Grayson, Montgomery, P a t r I c k,
Pulaski, Wythe, Alleghany, Augusta, Bath,
Clarke, Frederick, Highland, Page, Rock-
bridge, Rockingham, Shenandoah, Warren.

July 20, 1954. All other counties in the
State.

WASHINGTON

August 15: Franklin, Mason.
August 31. Garfield, King.
September 1. Adams, Clark, Columbia,

Cowlitz, East Ferry, Klickitat, Lincoln,
Thurston, Walla Walla.

September 10: Grant, Douglas.
September 15: Asotin, Benton, Chelan,

West Ferry, Spokane, Whitman.
September 20: Jefferson, Lewis.
September 30: Grays Harbor, Pierce,

Skagit, Snohomish.
October 1. Okanogan, Pend Oreille,

Yakima.
October 15: Clallam, Island, Kittitas, San

Juan, Whatcom.
October 31. Stevens.

WEST VIRGINIA

All counties, August 15, 1954.

WISCONSIN

All counties, September 1, 1954.

WYOMING

August 15: Albany, Converse, Goshen,
Laramie, Niobrara, Platte.

September 1. Campbell, Brook, Sheridan,
Weston, Johnson.

No. 2-2

September 15: Big Horn, Fremont, Hot
Springs, Natrona, Park, Washakie.

October 1. Carbon, Lincoln, Teton, Ulnta,
Sublette, Sweetwater.

2. Section 728.477 (b) is amended to
read as follows:

(b) Time when penalties become due.
The farm marketing excess for any farm
shall be regarded as available for mar-
ketilig and the penalty thereon shall be-
come due at the time any wheat produced
on the farm is harvested. The amount
of the penalty on the farm marketing
excess for any farm shall be remitted
not later than 60 calendar days after
the date on which the threshing of wheat
is normally substantially completed in
the county in which the farm is situated,
as determined by the State committee in
accordance with § 728.461, or January
31, 1955, whichever is the later* Pro-
vzded, however That the penalty on that
amount of the farm marketing excess
delivered to the Secretary pursuant to
§ 728.483, shall not be remitted: And
provided further, That the penalty on
that amount of the farm marketing ex-
cess which is stored pursuant to § 728.482
shall not be remitted until the time, and
to the extent of any depletion in the
amount of wheat so stored not author-
ized as provided in § 728.482 (g) e

3. Section 728.490 is amended to read
as follows:

§ 728.490 Records to be kept and re-
ports to be made by producers. Each
person who in 1954 harvests wheat which
is subject to the provisions of the regula-
tions in this part shall, in conformity
with section 373 (b) of the act, keep the
records and make the reports prescribed
by this section, which the Secretary
hereby finds to be necessary to enable
him to carry out with respect to wheat
the provisions of the act. The operator
of the farm in connection with which a
farm marketing excess is determined and
in connection with which producers are
ineligible to receive marketing cards or
marketing certificates under § 728.466
or § 728.467 shall file with the -treasurer
of the county committee for the county
in which the farm is situated a farm
operator's report on MQ-98-Wheat
(1954) showing for the farm the follow-
ing information. (a) The total number of
bushels of wheat produced thereon in
1954, (b) the name and address of each
buyer or transferee of any wheat, (c)
the amount of the wheat marketed to
each buyer, (d) the amount equivalent
to the penalty which was deducted from
the price or consideration for the wheat,
(e) the amount of unmarketed wheat of
the 1954 crop on hand, and (f) wheat
acreage for 1954. The report in con-
nection with any such farm shall be
made not later than 60 days after the
date, as determined by the county com-
mitttee and the State committee, in ac-
cordance with § 728.461 (a) on which
the threshing of the wheat is normally
substantially completed for the county
in which the farm is situated or January
31, 1955 whichever is the later. Upon
request of the county committee or
county office manager the operator of any
other farm shall make a similar report

within 15 days after the request there-
for is made.
(sec. 375, 52 Stat. 66, as amended; 7 U. S. C.
1375. Interpret or apply 55 .Stat. 203; 7
U. S. C. 1340)

Done at Washington, D. C., this 29th
day of December 1954.

[SEAL] TRUE D. MORSE,
Acting Secretary of Agriculture.

IF R. Doe. 55-22; Filed, Jan. 3, 1955;
8:49 a. in.]

PART 730-RIcE

PROCLAMATIONS AND DETERMINATIONS WITH
RESPECT TO MARKETING QUOTAS AND
ACREAGE ALLOTMENTS ON 1955 CROP

Sec.
730.601 Basis and purpose.
730.602 Marketing quotas on 1955 crop of

rice.
730.603 1955 National acreage allotment of

rice.
AUTHORITY' §§ 730.601 to 730.603 issued un-

der sec. 375, 52 Stat. 66; 7 U. S. C. 1375.
Interpret or apply secs. 301, 352, 354, 52 Stat.
38, as amended; 7 U. S. C. 1301, 1352, 1354.

§ 730.601 Basis and purpose. (a) Sec-
tion 730.602 is issued under and in ac-
cordance with sections 301 and 354 of
the Agricultural Adjustment Act of 1938,
as amended, to proclaim the total supply
and normal supply of rice for the market-
ing year beginning August 1, 1954, and
to proclaim that marketing quotas will
be applicable to the 1955 crop of rice.
Section 370.603 is issued under and in
accordance with section 352 of the Agri-
cultural Adjustment Act of 1938, as
amended, to proclaim the national acre-
age allotment of rice for the calendar
year 1955.

(b) The findings and determinations
made in '§§ 730.602 and 730.603, which
are based on the latest available statisics
of the Federal Government, show that
marketing quotas are required for the
1955 crop of rice, and indicate the
amount of the 1955 national acreage
allotment of rice.

(c) Prior to taking- action herein,
public notice was given (19 F R. 7271)
in accordance with the Administrative
Procedure Act (5 U: S. C. 1003) that the
Secretary was preparing to determine
whether marketing quotas are required
for the 1955 crop of rice and to deter-
mine the amount of the 1955 national
acreage allotment of rice. All written
submissions which were received within
the period stated in the notice have been
considered within the limits permitted
by the Agncultural Adjustment Act of
1938, as amended.

§ 730.602 Marketing quotas on 1955
crop of rice. The total supply of nce for
the marketing year beginning August 1,
1954, is determined to be 66,857 thousand
100-lb. bags. The normal supply of nce
for such marketing year is determined
to be 56,782 thousand 100-lb. bags. Since
the total supply of rice for the 1954-55
marketing year exceeds the normal sup-
ply therefor by more than 10 per centum,
marketing quotas shall be in effect on
the 1955 crop of nce.
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§ 730.603 '4955 national acreage allot-
ment of rice. The normal supply of rice
for the 1955-56 marketing year is de-
termined to be 58,135 thousand 100-lb.
bags. The carry-over of rice on August
1, 1955 is determined to be 14,000 thou-
sand 100-lb. bags. The production of
rice needed in 1955 to make available a
total supply of rice for the 1955-56 mar-
keting year equal to the normal supply
for such marketing year is 44,135 thou-
sand 100-lb. bags. The national average
yield of nce for the five calendar years
1950 through 1954 is determined to be
2,374 pounds per planted acre. The na-
tional acreage allotment of rice for the
calendar year 1955 is 1,859,099 acres.

Issued at Washington, D. C., this 29th
day of December 1954.

[SEAL] TRUE D. MORSE,
Acting Secretary of Agriculture,

[F R. Doc. 54-10468; Filed, Dec. 31, 1954;
8:53 a. in.]

Chapter IX-Agricultural Marketing
Service (Marketing Agreements and
Orders), Department of Agriculture

PART 970--IRIsH POTATOES GROWNIb
MAINE

EXEMPTION CERTIFICATES, AND SAFEGUARDS

Notice of proposed rule making re-
garding rules and regulations for the
issuance of exemption certificates and-
the establishment of safeguards, to be
made effective under Marketing Agree-
ment No. 122 and Order No. 70 (7 CFR
Part 970" 19 F R. 5469) regulating the
handling of Irish potatoes grown in the
State of Maine, was published in the
FEDERAL REGISTER (November 24, 1954, 19
F R. 7581) This regulatory program is
effective under the Agricultural Market-
ing Agreement Act of 1937, as amended
(48 Stat. 31, as amended, 7 U. S. C. 601
et seq.) After consideration of all rele-
vant matters presented, including the
proposals set forth in the aforesaid notice
which were adopted, and submitted for
approval, by the Maine Potato Admims-
trative Committee, established pursuant
to the aforesaid marketing agreement
and order, the following rules and regu-
lations are hereby approved.

GENERAL

Communications.

DEFINITIONS

Order.
Marketing Agreement.
Terms.
Area determinations.
Pack or packs.

EXEMPTIONS

Application.
Investigations.
Issuance.
Disposition of certificates.
Reports.
Appeals.

SAFEGUARDS

Application for Certificate of Priv-
ilege.

Issuance.
Reports.
Denial and appeal.

ATrrn-IOary" §§ 970,100 to 970.133 issued un-
der sec. 5, 49 Stat. 753, as.amended; 7 U. S. C.
608c.

GENERAL

§ 970.100 Communications. U n 1 e s s
otherwise provided in the marketing
agreement and order, or by specific di-
rection of the administrative committee,
all reports, applications, submittals, re-
quests, and communications in connec-
tion with the marketing agreement and
order shall be addressed to the Maine
Potato Administrative Committee at its
principal office.

DEFINITIONS

§ 970.110 Order "Order't means Or-
der No. 70 (7 CFR. Part 970, 19 F R.
5469) regulating the handling of Irish
potatoes grown in Maine.

§970.111 Marketing Agreement.
"Marketing Agreement" means Market-
mg Agreement No. 122.

§ 970.112 Terms. Terms used in this
subpart shall have the same meamng as
when used in the marketing agreement
and order.

§ 970.113 Area determinations. "Im-
mediate area of production" and "im-
mediate shipping area" respectively, are
synonymous with "District"

§ 970.114 Pack or packs. Pursuant to
§ 970.17, each of the following weight
limits when used in combination with
any grade, as such term is defined in
§ 970.9, is approved as a pack, and ap-
plies only to the original package and
not to a combination of such packages:

100 pounds.
75 pounds.
50 pounds.
25 pounds.
15 pounds.
10 pounds.

71 pounds.
5 pounds.
3 pounds,

EXEMPTIONS

§ 970.120 Application. Any producer
or handler applying for exemption from
regulations issued pursuant to § 970.52
shall file such application with the ad-
ministrative committee, or its duly au-
thorized agent for such purpose, on forms
to be furnished by such committee.
Each application .shall state the name
and address of the applicant; the grade,
size, and quality regulations from which
exemption is requested; and facts dem-
onstrating that the potatoes, for which
exemption is requested, were adversely
affected by acts beyond his control or by
acts beyond the applicant's reasonable
expectation. Each application for an
exemption certificate must be accom-
panied by a Federal-State Inspection
Certificate covering the lot of potatoes
for which exemption is requested. Pro-
vided, That the committee may authorize
the submission of such Federal-State
Inspection Certificate subsequent to the
filing of the application for exemption
and prior to consideration of such appli-
cation. Applications shall set forth such
additional information as the admims-
trative committee may find necessary in
making determinations with respect
thereto, including, without limitation
thereto, the information required on pro-

ducers' applications by paragraphs (a)
and (b) of this section, and the informa-
tion required on handlers' applications
by paragraphs (c) and (d) of this sec-
tion:

(a) The location of the farm on which
potatoes for which exemption is re-
quested were produced, or, if such pota-
toes are stored, the location of the stor-
age where such potatoes are held, the
location where such potatoes are to be
processed, and the loading point from
which such potatoes are to be shipped
if exemption is granted,

(b) Acreage and quantity (by grade,
size, quality and variety) of potatoes
harvested prior to the date of application
and to be harvested, subsequent to such
date, during the remainder of the season
or specific portion thereof (as may be
detrmined pursuant to this part) the
quantity (by grade, size, quality and
variety) of potatoes disposed of prior to
the date of application and to be disposed
of subsequent to such date; the location
of the potatoes to be disposed of, together
with the place where such potatoes will
be handled, an estimate of the portion of
such potatoes which can be handled
under regulation issued pursuant to
§ 970.52, during the remainder of the
season, anq the reasons why all of such
potatoes cahinot be handled under such
regulations;

(c) The quantity (by grade, size, qual-
ity and variety) of potatoes acquired by
the applicant and stored during and im-
mediately following the digging season,
with appropriate identification of the
location of individual storage bins; and a
statement as to the reasons why the
specified quantity of such potatoes re-
maining in storage cannot be handled
under regulations in effect on and subse-
quent to the date of the application;

(d). The quantity (by grade, size, qual-
ity and variety) of potatoes acquired by
the applicant and stored during and
immediately following the digging sea-
son, which were handled prior to the date
of the application, and

(e) Any applicant who is- a producer
of potatoes and a handler of potatoes
produced by others may be required by
the administrative committee to distin-
guish between his producer and handler
operations in submitting reports and
data with respect to any application for
exemption.

§ 970.121 Investigations. The ad-
ministrative committee may authorize
investigations of applications by its em-
ployees, Federal-State inspectors, and
such other persons as may be necessary
to procure adequate information to pass
upon the merits of such applications.

§ 970.122 Issuance. (a) The admin-
istrative committee, or its duly author-
ized agents, shall give prompt considera-
tion to all statements and facts relating
to each application for exemption, and,
pursuant to applicable provisions of this
part, a determination shall be made as
to whether or not the application is ap-
proved. The determination, if approv-
ing the application, shall be evidenced by
the issuance of a certificate of exemption
pursuant to § 970.72: Provided, That
more than one certificate may be issued,
at the request of an applicant, where the

Sec.
970.100

970.110
970.111
970.112
970.113
970.114

970.120
970.121
970.122
9 0.123
970.124
970.125

970.130

970.131
970.132
970.133
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applicant ships or causes to be shipped
the total quantity of exempted potatoes
in more than one lot, in which case each
certificate so issued shall be limited to
the quantity of exempted potatoes to be
contained in the respective lots shipped
and the total quantity of exempted po-
tatoes covered by such certificates shall
not exceed the'total quantity of such
potatoes which would be authorized if
only one certificate were issued to such
applicant.

(b) The applicant shall be notified in
writing if his request for exemption is
denied.

(c) Each exemption certificate issued
pursuant to this subpart shall be on a
form duly approved by the administra-
tive committee and signed by an author-
ized representative of such conmittee.
At least one copy of each exemption
.certificate issued shall be retained in the
administrative committee records. Each
such certificate shall contain the name
and address of the recipient, the loca-
tion of all potatoes authorized to be
shipped thereunder, the quantity (by
grade, size, quality and variety) of- po-
tatoes which will be permitted in the
-exempted shipments, and such other
information as may be deemed necessary
by the administrative committee to pro-
vide such committee, the recipient, or
both, with adequate fid specific infor-
mation regarding such exempted po-
tatoes.

§ 970.123 Disposition of certificates.
Each lot of potatoes handled under an
exemption certificate shall be accom-
panied by such certificate, or such ap-
propriate identifying information with
respect to such certificate, as the admin-
istrative committee may require, to facil-
itate the administration of regulatory
provisions applicable thereto.

§ 970.124 Reports. Handlers of po-
tatoes exempted from regulation under
exemption certificates shall, at such time
as may be specified in such certificates,
report thereon to the administrative
committee the names and addresses of
the persons to whom such potatoes were
shipped, the quantity shipped (by grade,
size, quality and variety) the inspec-
tion certificates issued with respect
thereto, the dates of such shipments, and
such other information as may be re-
quested by such committee in order to
administer the regulatory provisions ap-
plicable thereto.

§ 970.125 Appeals. If any applicant
is dissatisfied with the determination of
the administrative committee regarding
an application for an exemption certifi-
cate, or any duly issued exemption cer-
tificate, an appeal by such applicant may
be taken to such committee in accord-
ance with § 970.74.

SAFEGUARDS

§ 970.130 Application for Certificate
of Privilege. (a) Whenever shipments
are regulated pursuant to § 970.53, each
handler desiring to make shipments of
potatoes for any of the following pur-
poses shall, prior thereto, apply to the
administrative committee for and obtain
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a Certificate of Privilege permitting such
shipment:

(1) Export;
(2) Livestock feed;
(3) Canning or freezing;
(4) Dehydration,
(5) Charitable purposes;

.(6) Potato chips; and
(7) Other specified products.
(b) Applications for Certificates of

Privilege shall be made on forms fur-
nished by the administrative committee.
Each application shall contain the name
and address of the handler, and such
other information as such committee
may require, such as; -but not limited to,
the quantity (by grade, size, quality, and
variety) of potatoes to be shipped, the
mode of etransportation, consignee, des-
tination, and other appropriate informa-
tion or documents.necessary to safeguard
against the entry of such potatoes into
trade channels other than those for
which the Certificate of Privilege is
granted.

§ 970.131 Issuance. The administra-
tive committee, or its duly authorized
agents, shall give prompt consideration
to each application for a Certificate of
Privilege and shall determine whether
the application is approld. Approval
of an application shall be evidenced by
the issuance of a Certificate of Privilege
authorizing the applicant named therein
to ship potatoes for a specified puirpose
for a specified period of time.

§ 970.132 Reports. Each handler
shipping potatoes under and pursuant to
a Certificate of Privilege shall supply the
administrative committee with a report
-thereon within the time specified on the
application for such certificate (except
shipments of less than 15 hundredweight
which shall be reported within 30 days
after such shipment) showing the name
and address of the shipper, gar or truck
identification, loading point, destination,
consignee, and, when inspection is re-
quired, the Federal-State Inspection
Certificate number.

§ 970.133 Denzal and appeal. The
administrative committee may rescind a
Certificate of Privilege issued to a han-
dler, or deny a Certificate of Privilege to
a handler, upon proof satisfactory to
such committee, that such handler has
shipped potatoes contrary to the provi-
sions of this part. Such administra-
tive committee action denying a Certifi-
cate of Privilege shall apply to and not
exceed a reasonable period of time as
determined by such committee. Any
handler who has been denied a Certifi-
cate of Privilege, or who has had a
Certificate of Privilege rescinded, may
appeal to the administrative committee
for reconsideration. Such appeal shall
be in writing.

Done at Washington, D. C., this 29th
day of December 1954, to become effec-
tive 30 -days after publication in the
FEDERAL REGISTER.

[SEAL] ROY W LENNARTSON,
Deputy Adminzstrator

IF R. Doe. 55-36; Filed, Jan. 3, 1955;
8: 51 a. m.1
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PART 989-HANDLING OF RAISINS PRODUCED
FROM RAISIN VARIETY GRAPES GROWN
IN CALIFORNIA

MODIFICATION OF RESERVE AND SURPLUS
PERCENTAGES FOR THE 1954-55 CROP YEAR

Pursuant to the Marketing Agreement
No. 109 and Order No. 89 (7 CFR, 1953
Rev., Part 989) regulating the handling
of raisins produced from raisin variety
grapes grown in Califorhia, hereinafter
referred to as the "order," effective under
the applicable provisions of the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U. S. C. 601 et seq.) here-
inafter referred to as the "act," and upon
the basis of information supplied by the
Raisin Administrative Committee estab-
lished under the order, and other avail-
able information, it is hereby found that
to modify the reserve and surplus per-
centages as hereinafter provided will
tend to effectuate the declared policy of
the act.

The change which will be effected by
this document will be to decrease the
existing reserve percentage designation
of 20 percent for Golden Bleached raisins
acquired by handlers during the 1954-,55
crop year to zero percent and to increase
the existing surplus percentage designa-
tion of zero percent for that same varie-
tal type for the same crop year to 20
percent.

It is now estimated that the reserve
tonnage of Golden. Bleached raisins re-
sulting from a reserve percentage of 20
percent will not be needed by handlers
to augment their supplies of free tonnage
raisins used for supplying domestic and
foreign markets of the Western Hemis-
phere during the 1954-55 marketing
season and for carryout.

On August 12, 1954, it was found and
determined (19 F R. 5125) pursuant to
§ 989.68 of the order that the disposi-
tion" of surplus raisins in foreign coun-
tries outside of the Western Hemisphere
will not interfere with the normal mar-
keting of misins or raisin variety grapes
during the 1954-55 marketing season.
In order to effect the disposition of the
Golden Bleached raisins in the reserve
pool and so as to maximize returns to
producers therefrom, it is necessary that
such raisins be transferred to the sur-
plus pool so that they can'be sold for
export to foreign countries outside of the
Western Hemisphere at prices obtainable
in those countries." While any reserve
tonnage unpurchased as of June 1, 1955
by handlers to augment their free ton-
nage automatically becomes surplus ton-
nage on that date, the proposed action
to transfer reserve tonnage of Golden
Bleached raisins to. surplus will facilitate
disposition of the raisins at higher prices
than obtainable later. In view of the
foregoing, the proposed action will bene-
fit producers and tend to effectuate the
declared policy.of the act.

Therefore, § 989.208 (see 19 F R. 7338)
which fixes the free, reserve and surplus
percentages for the several varietal typesi
of raisins for the 1954-55 crop year, is
hereby-amended, by changing (h) theren
of, which fixes such percentages for
Golden Bleached raisins, to read as
follows:
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§ 989.208 Free, reserve, and surplus
tonnage regulation for the 1954-55 crop
year 0 * *

(h) Golden Bleached raisins: Free
tonnage percentage, 80 percent; reserve
tonnage percentage, zero percent; and
surplus tonnage percentage, 20 percent;

Notice of proposed rule making, pub-
lic procedure thereon, and the'delaying
of the making of this document effective
later than the date of publication in the
FEDERAL REGISTER (see section 4 of the
Administrative Procedure Act; 5 U. S. C.
1001 et seq.) are impracticable, unnec-
essary and contrary to the public in-
terest. Handlers have nearly completed
their acquisition of Golden Bleached
raisins for the 1954-55 crop year and the
modification of the reserve and surplus
percentages merely would entail the
appropriate changes in the records with
respect .to the reserve and surplus ton-
nages held for the account of the Raisin
Administrative Committee, the admin-
istrative agency for program operations.
Insof:r as subsequent acquisitions are
concerned, handlers will merely need to
apply the changed percentages to such
acquisitions and withhold accordingly
In order to maximize returns to produc-
ers, it is necessary to make Golden
Bleached raisins immediately available
for disposition in foreign outlets outside
of the Western Hemisphere.
(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C.

608c)
Issued this 30th day of December 1954,

to become effective upon publication in
the FEDERAL REGISTER.

(SEAL] S. R. SMITH,
Director

Fruit and Vegetable Division.

[F R. Doc. 55-35; Filed, Jan. 3, 1955;
8:50 a. in.]

PART 994-PECANS GROWN IN GEORGIA,
ALABAMA, FLORIDA, MISSISSIPPI, AND
SOUTH CAROLINA

BUDGET OF EXPENSES OF THE PECAN ADMIN-
ISTRATIVE COMMITTEE AND RATE OF
ASSESSMENT FOR THE FISCAL PERIOD
BEGINNING OCTOBER 1, 1954

Notice of proposed rule making with
respect to the expenses of the Pecan Ad-
ministrative Committee and rate of
assessment for the fiscal period begin-
ning October 1, 1954, was published in
the FEDERAL REGISTER of December 9,
1954 (19 F R. 8107) This action was
taken pursuant to the provisions of Mar-
keting Agreement No. Ill and Order No.
94 regulating the handling of pecans
grown in Georgia, Alabama, Florida,
Mississippi, and South Carolina (7 CFR,
1953 Rev., Part 994) effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U. S. C. 601
et seq.) In said notice opportunity was
afforded interested persons to submit to
the Department written data, views, or
arguments for consideration prior to is-
suance of the final administrative rule.
No such documents were received during
the time specified in the notice.

After consideration of all relevant
matters it is hereby found and deter-
ruined that the budget of expenses of'the
Pecan Administrative Committee and
rate of assessment should be as follows:

§ 994.305 Expenses for the fiscal
period beginning October 1, 1954, and
rate of assessment-(a) Expenses. Ex-
penses in the amount of $21,000 are rea-
sonable and likely to be incurred by the
Pecan Administrative Committee for its
maintenance and functioning during the
fiscal period beginning October 1, 1954,
and

(b) Rate of assessment. The rate of
assessment to be paid, in accordance
with the applicable provisions of said
marketing agreement and' order, by
each. handler who first' handles un-
shelled pecans shall be 35 cents per hun-
dred pounds of assessable unshelled
pecans handled by him as the first
handler thereof during the fiscal period
beginning October 1, 1954.

It is hereby found and determined
that good cause exists for making this
document effective upon its publication
in the FEDERAL REGISTER instead of wait-
ing 30 days after such publication, for
the reasons Uat: (1) The action will
apply to all pecans handled for distribu-
tion as unshelled pecans during the
aforesaid fiscal period, and no useful
purpose would be served by delaying
such effective date; (2) prior notice of
such action has been given all interested
parties; and (3) no advance or special
preparation for compliapce hereunder
will be needed.
(Sec. 5, 49 Stat. 753 as amended; 7 U. S. C.
608c)

Issued at Washington, D. C., this 29th
day of December 1954, to become effec-
tive upon publication of this document
in the FEDERAL REGISTER.

[SEAL] Q RoY W LENNARTSON,
Deputy Administrator

Marketing Services.
[F R. Doc. 55-37; Filed, Jan. 3, 1955;

8:51 a. m.l

TITLE 26-INTERNAL REVENUE,
1954

Chapter I-Internal Revenue Service,
Department of the Treasury

Subchapter F-Procedure and Administration
[T. D. 61191

PART 301-PROCEDURE AND ADMINISTRATION

REGULATIONS RELATING TO ASSESSMENT,
COLLECTION, ABATEMENTS, CREDITS, AND
REFUNDS

On December 11, 1954, there was pub--
lished in the FEDERAL REGISTER (19 F R.
8457) a notice of proposed rule making
regarding regulations under chapter 63,
relating to assessment, chapter 64 (ex-
cept section 6316) relating to collection,
and chapter 65, relating to abatements,
credits, and refunds, of the Internal
Revenue Code of 1954. On December 15,
1954, a correction notice making four
changes in the proposed regulations was
published in the FEDERAL REGISTER (19

F R. 8580) After consideration of all
relevant matter presented by interested
parties regaiding the rules proposed, the
following regulations are hereby adopted.

ASSESSMENT

IN GENERAL
See.
301.6201 Statutory provisions; assessment

authority.
301.6201-1 Assessment authority.
301.6202 Statutory provisions; establish-

ment by regulations of mode
or time of assessment.

301.6203 Statutory provisions; method of
assessment.

301.6203-1 Method of assessment.
301.6204 Statutory provisions; supple-

mental assessments.
301.6204-1 Supplemerital assessment.
301.6205 Statutory provisions; special

rules.applicable to certain em
ployment taxes.

301.6205-1 Special rules applicable to cer-
tain employment taxes.

301.6206 Statutory provisions; cross ref-
grences.

DEFICIENCY PROCEDURES

301.6211 Statutory provisions; definition
of a deficiency.

301.6211-1 Deficiency defined.
301.6212 Statutory provisions; notice of

deficiency.
301.6212-1 Notice of deficiency.
301.6213 Statut~ry provisions; restric-

tion4 applicable to deficien-
cies; petition to Tax Court.

301.6213-1 Restsictions, applicable to defi-
ciencies; petition to Tax
Court.

301.6214 Statutory provisions; determi-
nations by Tax Court.

301.6215 Statutory provisions; assessment
of deficiency found by Tax
Court.

301.6215-1 Assessment of deficiency- found
by Tax Court.

301.6216 Statutory provisions; cross ref-
erences.

COLLECTION

GENERAL PROVISIONS

301.6301

301.6301-1
301.6302

301.6302-1

301.6303

301.6303-1
301.6304

Statutory provisions; collection
authority.

Collection authority.
Statutory provisions; mode or

time of collection.
Use of Federal reserve banks and

authorized commercial banks
in connection With the pay-
nfent of certain employment
and excise taxes.

Statutory provisions; notice and
demand for tax.

Notice and demand for tax.
Statutory provisions; collection

under the Tariff Act.

RECEIPT OF PAYMENT

301.6311 Statutory provisions; payment
by check or money order.

301.6311-1 Payment by check or money or
der.

301.6312 Statutory prov:sions; payment
by United States notes and
certificates of indebtedness.

301.6312-1 Treasury certificates of indebt-
edness, Treasury notes, and
Treasury bills acceptable in
payment of Internal revenue
taxts or stamps.

301.6312-2 Certain -Treasury savings notes
acceptable in payment of cer-
tain internal revenue taxes.

301.6313 Statutory provisions; fractional
parts of a cent.

301.6313-1 Fractional parts of a cent.
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Sec. Sec. and required to make the inquiries, deter-
301.6314 Statutory provisions; receipt for 301.6401-1 Amounts treated as overpay- minations, and assessments of all, taxes (in-

taxes. ments. cluding interest, additional amounts, addi-
301.6314-1 Receipt for taxes. 301.6402 Statutory provisions; authority tions to the tax, and assessable penalties)
301.6315 Statutory provisions; payments to make credits or refunds, imposed by this title, or accruing under any

of estimated income tax. 301.6402-1 Authority to make credits or former internal revenue law, which have not
301.6315-1 Payments of estimated income refunds, been duly paid by stamp at the time and in

tax. 301.6402-2 Claims for credit or refund. the manner provided by law. Such author
301.6316 Statutory provisions; payment by 301.6402-3 Special rules applicable to in- ity shall extend to and include the following:

foreign currency. come tax. (1) Taxes shown on return. The Secre-
LIEN FOR TAXES 301.6402-4 Payments in excess of amounts tary or his delegate shall assess all taxes

shown on return, determined by the taxpayer or by the Secre-
301.6321 Statutory provisions; lien for 301.6402-5 Claim for payment of judgment tary or his delegate as to which returns or

taxes. obtained a g a l n s t district lists are made under this title.
301.6321-1 Lien for taxes, director. (2) Unpaid taxes payable by stamp.
301.6322 Statutory provisions; period of 301.6402-6 Claim for payment of judgment (A) Omitted stamps. Whenever any ar-

lien. obtained in United States dis- ticle upon which a tax is required to be paid
301.6323 Statutory provisions; validity trict court against the United by means of a stamp is sold or removed for

against mortgagees, pledgees, States. sale or use by the manufacturer thereof or
purchasers, a n d judgment 301.6402-7 Claim for payment of judgment whenever any transaction or act upon which
creditors, obtained in the Court of a tax is required. to be paid by means of a

301.6323-1 Validity of lien against mortga- Claims against the United stamp occurs without the use of the proper
gees, pledgees, purchasers, and States. stamp, it shall be the duty of the Secretary
judgment creditors. 301.6403 Statutory provisions; overpay- or his delegate, upon such information as he

301.6324 Statutory provisions; special ment of installment, can obtain, to estimate the amount of tax
liens for estate and gift taxes. 301.6403-1 Overpayment of installment, which has been omitted to be paid and to

301.6324-1 Special liens for estate and gift 301.6404 Statutory provisions; abate- make assessment therefor upon the person
taxes; personal liability of ments. or persons the Secretary or his delegate
transferees and others. 301.6404-1 Abatements. determines to be liable for such tax.

301.6325 Statutory provisions; release of 301.6405 Statutory provisions; reports of (B) Check or money order not duly paid.
lien or partial discharge of refunds and credits. In any case in which a check or money order
property. 301.6405-1 Reports of refunds and credits, received under authority of section 6311 as

301.6325-1 Release of lien or partial dis. 301.6406 Statutory provisions; prohibi- payment for stamis is not duly paid, the un-
charge of property. tion of administrative review paid amount may be immediately assessed

301.6326 Statutory provisions; cross ref- of decisions, as if it were a tax imposed by this title, due
erences. 301.6407 Statutory provisions; date of at the time of such receipt, from the person

allowance of refund or credit, who tendered such check or money order.
SEIZURE OF PROPERTY FOR COLLECTION OF TAXES 301.6407-1 Date of allowance of refund or (3) Erroneous income tax prepayment
301.6331 Statutory provisions; levy and credit. credits. If on any return or claim for refund

distraint. ULES OF SPECL APPLICATION of income taxes under subtitle A there is an
301.6331-1 Levy and distraint. overstatement of the credit for income tax
301.6332 Statutory provisions; surrender 301.6411 Statutory provisions; tentative withheld at the source, or of the amount

of property subject to levy. carryback adjustments. paid as estimated income tax, the amount so
301.6332-1 Surrender of property subject to 301.6411-1 Tentative carryback adjust- overstated which is allowed against the tax

levy. ments. shown on the return or which is allowed as
301.6333 Statutory provisions; production 301.6412 Statutory provisions; floor stocks a credit or refund may be assessed by the

of books, refunds. Secretary or his delegate in the same man-
301.6333-1 Production of books. 301.6412-1 Floor stocks refunds. ner as in the case of a mathematical error
301.6334 Statutory provisions; property 301.6413 Statutory provisions; special appearing upon the return.

exempt from levy, rules applicable to certain em- (b) Estimated income tax. No unpaid
301.6334-1 Property exempt from levy. ployment taxes. amount of estimated tax under section 6153
301.6335 Statutory provisions; sale of 301.6413-1 Special rules applicable to cer- or 6154 shall be assessed.

seized property. tain employment taxes. (c) Compensation of child. Any income
301.6335-1 Sale of seized property. 301.6414 Statutory provisions; income tax tax under chapter 1 assessed against a child,
301.6336 Statutory provisions; sale of withheld, to the extent attributable to amounts in-

perishable goods. 301.6414-1 Income tax withheld. cludible in the gross income of the chfld,
301.6336-1 Sale of perishable goods. 301.6415 Statutory provisions; credits or and not of the parent, solely by reason of
301.6337 Statutory provisions; redemp- refunds to persons who col- section 73 (a) shall, if not paid by the child,

tion of property. lected certain taxes, for all purposes be considered as having also
301.6337-1 Redemption of property. 301.64151 Credits or refunds to persons been properly assessed against the parent.
301.6338 Statutory provisions; certificate who collected certain taxes. (d) Deficiency proceedings. For special

of sale; deed of real property. 301.6416 Statutory provisions; certain rules applicable to deficiencies of income, es-
301.6338-1 Certificate of sale; deed of real taxes on sales and services. tate, and gift taxes, see subchapter B.

property. 301.6416-1 Certain taxes on sales and § 301.6201-1 Assessment authority-
301.6339 Statutory provisions; legal effect services.

of certificate of sale of per- 301.6417 Statutory provisions; coconut (a) In general. The district director is
sonal property and deed of and palm oil. authorized and required to make all in-
real property. 301.6417-1 Coconut and palm oil. quires necessary to the determinations

301.6339-1 Legal effect of certificate of sale 301.6418 Statutory provisions; sugar. and assessments of all taxes imposed by
of personal property and deed 301.6418-1 Sugar. the Internal Revenue Code of 1954 or
of real property. 301.6419 Statutory provisions; excise tax any prior internal revenue law. He is

301.6340 Statutory provisions; records of on wagering, further authorized and required to make
sale. 301.6419-1 Excise tax on wagering, the determinations and the assessments

301.6340-1 Records of sale. 301.6420 Statutory provisions; cross ref- of such taxes. However, certain in
301.6341 Statutory provisions; expense of erences. uch ad donsvr, by i-

levy and sale. quries and determinations are, by direc-
301.6341-1 Expense of levy and sale. EFFCTVE DATE AND RELATE PROV SiOS tion of the Commissioner, made by other
301.6342 Statutory provisions; applica- 301.7851 8tatutory provisions; applica- officials, such as assistant regional com-

tion of proceeds of levy. bility of revenue laws. missioner. The term "taxes" includes
301.6342-1 Application of proceeds of levy. AuToarrY §§ 301.6201 to 301.7851 issued interest, additional amounts, additions
301.6343 Statutory provisions; authority under sec. 7805, 68A Stat. 917; 26 U. S. C. 7805. to the taxes, and assessable penalties.

to release levy. The authority of the district director to
301.6343-1 Authority to release levy. ASSESSMENT make assessments includes the following:
301.6344 Statutory provisions; cross

references. rN GENERAL (1) Taxes shown on return. The dis-
trict director shall assess all taxes deter-

ABATEMENTS, CREDITS, AND REFUNDS § 301.6201 Statutory promstons; as- nuned by the taxpayer or by the district
sessment authority. -director and disclosed on a return or list.

SEC. 6201. ASSESSMENT AuThORrTY. (2) Unpaid taxes payable by stamp.
301.6401 Statutory provisions; amounts (a) Authority of Secretary or delegate. (i) If without the uze of the proper

treated as overpayments. The Secretary or his delegate is authorized stamp:
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RULES AND REGULATIONS

(a) Any article upon which a tax is re-
quired to be paid by means of a stamp is
sold or removed for sale or use by the
manufacturer thereof, or

(b) Any transaction or act upon which
a tax is required to be paid by means of a
stamp occurs;

the district director, upon such informa-
tion as he can obtain, must estimate the
amount of the tax which has not been
paid and must make assessment there-
for upon the person the district direc-
tor determines to be liable for the tax.
However, the district director may not
assess any tax which is payable by stamp
unless the taxpayer fails to pay such tax
at the time and in the manner provided
by law or regulations.

(ii) If a taxpayer gives a check or
money order as payment for stamps but-
the check or money order is not paid
upon presentment, then the district di-
rector shall assess the amount of the
check or money order against the tax-
payer as if it were a tax due at the time
the check or money order was received
by the district director.

(3) Erroneous income tax prepay-
ment credits. If the amount of income
tax withheld or the amount of estimated
income tax paid is overstated by a tax-
payer on a return or on a claim for re-
fund, the amount so overstated which is
allowed against the tax shown on the
return or which is allowed as a credit or
refund shall be assessed by the district
director in the same manner as in the
case of a mathematical error on the re-
turn. See section 6213 (b) (1) relating
to exceptions to restrictions on assess-
ment.

(b) Estimated income tax. The dis-
trict director shall not assess any
amount of estimated income tax re-
quired to be paid under section 6153 or
6154 which is unpaid.

(c) Compensation of child. Any in-
come tax assessed against a child, to the
extent of the amount attributable to in-
come included in the gross income of the
child solely by reason of section 73 (a)
or the corresponding provision of prior
law, if not paid by the child, shall, for
the purposes of the income tax imposed
by chapter 1 (or the corresponding pro-
visions of prior law) be considered as
having also been properly assessed
against the parent. In any case in which
the earnings of the child are included
in the gross income of the child solely
by reason of section 73 (a) or the cor-
responding provision of prior law, the
parent's liability is an amount equal to
the amount by which the tax assessed
against the child (and not paid by him)
has been increased by reason of the in-
clusion of such earnings in the gross in-
come of the child. Thus, if for the cal-
endar year 1954 the child has income of
$1,000 from investments and of $3,000
for services rendered, and the latter
amount is includible in the gross income
of the child under section 73 (a) and the
child has no wife or dependents, the tax
liability determined under section 3 is
$625. If the child had only the invest-
ment income of $1,000, his tax liability
would be $62. If the tax of $625 is as-
sessed against the child, the difference
between $625 and $62, or $563, is the
amount of such tax which is considered

to have been properly assessed against
the parent, if not paid by the child.

§ 301.6202 Statutory provisions; es-
tablishment by regulations of mode or
time of assessment.

SEC. 6202. ESTABLISHMENT BY REGULATIONS
OF MODE OR TIME OF ASSESSMENT.

If the mode or time for the assessment of
any internal revenue tax (including inter
est, additional amounts, additions to the
tax, and assessable penalties) is not other-
wise provided for, the Secretary or his dele-
gate may establish the same by regulations.

§ 301.6203 Statutory provisions;
method of assessment.

SEC. 6203. METHOD OF ASSESSMENT.
The assessment shall be made by recording

the liability of the taxpayer in the office of
the Secretary or his delegate in accordance
with rules or regulations prescribed Py the
Secretary or his delegate. Upon request of
the taxpayer, the Secretary or his delegate
shall furnish the taxpayer a copy of the rec-
ord of the assessment.

§ 301.6203-1 Method of assessment.
The district director shall appoint one or
more assessment officers, and the assess-
ment shall be made by an assessment of-
ficer signing the summary record of as-
sessment. The summary record, through
supporting records, shall provide iden-
tification of the taxpayer, the character
of the liability assessed, the taxable pe-
riod if applicable, and the amount of
the assessment. The amount of the as-
sessment shall in the case of tax shown
on a return by the taxpayer, be the
amount so shown, and in all other cases
the amount of the assessment shall be
the amount shown on the supporting
list or record. The date of the assess-
ment is the date the summary record is
signed by an assessment officer. If the
taxpayer requests a copy of the record of
assessment, the district director shall
furnish the taxpayer a copy of the per-
tinent parts of the assessment which set
forth the name of the taxpayer, the date
of assessment, the character of the lia-
bility assessed, the taxable period, if ap-
plicable, and the amounts assessed.

§ 301.6204 Statutory provisions; sup-
plemental assessments.

SEC. 6204. SUPPLEMENTAL ASSESSMENTS.
(a) General rule. The Secretary or his

delegate may, at any time within the period
prescribed for assessment, make a supple-
mental assessment whenever it is ascer-
tained that any assessment is imperfect or
Incomplete in any material respect.

(b) Restrictions on assessment. For re-
strictions on assessment of deficiencies in
income, estate, and gift taxes, see section
6213.

§ 301.6204-1 Supplenental assess-
ment. If any assessment is incomplete
or incorrect in any material respect, tha
district director, subject to the restric-
tions with respect to the assessment of
deficiencies in income, estate, and gift
taxes, and subject to the applicable
period of limitation, may make a sup-
plemental assessment :or the purpose of
correcting or completing the original
assessment.

§301.6205 Statutory provisions; spe-
czal rules applicable to certain employ-
ment taxes.

SEC. 6205. SPECIAL RULES APPLICABLE TO CER-
TAIN EMPLOYMENT TAXES.

(a) Adjustment of tax.

(1) General rule. If less than the cor-
rect amount of tax imposed by section 3101,
3111, 3201, 3221, or 3402 is paid with respect
to any payment of wages or compensation,
proper adjustments, with respect to both
the tax and the amount to be deducted,
shall be made, without interest, in such
manner and at such times as the Secretary
o, his delegate may by regulations prescribe.

(2) United States as employer For pur
poses of this subsection, in the case of
remuneration received from the United
States or a wholly-owned instrumentality
thereof during any calendar year, each head
of a Federal agency or instruipentality who
makes a return pursuant to section 3122 and
each agent, designated by the head of a Fed-
eral agency or instrumentality, who makes
a return pursuant to such section shall "be
deemed a separate employer.

(b) Underpayments. If less than the
correct amount of tax imposed by section
3101, 3111, 3201, 3221, or 3402 is paid or de-
ducted with respect to any payment of wages
or compensation and the underpayment
cannot be adjusted under subsection (a) of
this section, the amount of the underpay-
ment shall be assessed and collected in such
manner and at such times (subject to the
statute of limitations properly applicable
thereto) as the Secretary, or his delegate
may by regulations prescribe.

§ 301.6205-1 Special rules applicable
to certain employment taxes. For reg-
ulations under this section, see the Em-
ployment Tax Regulations (Part 31 of
this chapter)

§ 301.6206 Statutory provisions; cross
references.

SEC. 6206. CROSS REFERENCES.
(1) For prohibition of suits to restrain

assessment of any tax, see section 1421.
(2) For prohibition of assessment of taxes

Against insolvent banks, see section 7507.
(3) For assessment where property subject

to tax has been sold in a distraint proceeding
without the tax having been assessed prior
to such sale, see section 6342.

(4) For assessment in case of sale or re-
moval of tobacco, snuff, cigars, and cigarettes
without the use of proper stamps, see section
5703 (d)

(5) For assessment in case of distilled
spirits removed from place where distilled
and not deposited in bonded warehouse, see
section 5006 (c)

(6) For assessment in case of certain
spirits subject to excessive leakage, see sec-
tion 5006 (b)

(7) For assessment of deficiencies in pro-
duction of distilled splrits, see section 5007
(e) (1)

(8) For period of limitation upon assess-
ment, see chapter 66.

(9) For assessment under the provisions
of the Tariff Act of 1930 of the taxes im-
posed by section 4501 (b) and subchapters
A, B, C, D, and E of chapter 38, see sections
4504 and 4601, -respectively.

DEFICIENCY PROCEDURES

§ 301.6211 Statutory provisions, defi-
nition of a deficzency.

SEC. 6211. DEFINIrION OF A DEFICIENCY.
(a) In general. For purposes of this title

In the case of income, estate, and gift taxes,
imposed by subtitles A and B, the term
"deficiency" means the amount by which the
tax imposed by subtitles A or B exceeds the
excess of-

(1) the sum of
(A) the amount shown as the, tax by the

taxpayer upon his return, if a return was
made by the taxpayer and an amount was
shown as the tax by the taxpayer thereon,
plus

(B) the amounts previously assessed (or
collected without assessment) as a deficiency,
over-
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(2) the amount of rebates, as defined in
subsection (b) (2), made.

(b) Rules for application of subsection
(a). For purposes of this section-

(1) The tax imposed by chapter 1 and the
tax shown on the return shall both be de-
termined without regard to payments-on ac-
count of estimated tax, without regard to the
credit under section 31, and without regard
to so much of the credit under section 32
as exceeds 2 percent of the interest on obli-
gations described in section 1451.

(2) The term "rebate" means so much of
an abatement, credit, refund, or other re-
payment, as was made on the 'ground that
the tax imposed by subtitles A or B was less
than the excess of the amount specified in
subsection (a) (1) over the rebates previ-
ously made.

(3) The computation by-the Secretary or
his delegate, pursuant to section 6014, of the
tax imposed by chapter 1 shall be consid-
ered as having been made by the taxpayer
and the tax so computed considered as shown
by the taxpayer upon his return.

§ 301.6211-1 Deficzency defined. (a)
In the case of the income tax imposed by
subtitle A, the estate tax imposed by
chapter 11, or the gift tax imposed by
chapter 12, the term "deficiency" means
the excess of tho tax (income, estate, or
gift tax, as the case may be) over the
sum of the amount shown as such tax
by the taxpayer upon his return and the
amounts previously assessed (or col-
lected without assessment) as a defi-
ciency' but such sum shall first be re-
duced.by the amount of rebates made.
If no return is made, or if the return
(except a return of incone tax on Form

,1040A pursuant to section 6014) does not
show any tax, for the purpose of the
definition "the amount shown as the
tax by the taxpayer upon his return"
shall be considered as zero. Accord-
ingly, in any such case, if no deficlencies
with respect to the tax have been as-
sessed, or collected without assessment,
and no rebates with respect to the tax
have been made, the deficiency is the
amount of the tax imposed by subtitle
A, chapter 11, or chapter 12. Additional
tax shown on an "amended return" so-
called, sled after the due date of the
return, is a deficiency within the mean-
ing of the Internal Revenue Code.

(b) For purposes of the definition, the
income tax imposed by subtitje A and
the income tax shown on the return
shall both be determined without regard
to the credit provided in section 31 for
income tax withheld at the source and
without regard to so much of the credit
provided in section 32 for income taxes
withheld at the source as exceeds 2 per-
cent of the interest on tax-iree covenant
bonds described in section 1451. Pay-
ments on account of estimated Income
tax, like other payments of tax by the
taxpayer, shall likewise be disregarded
in the determination of a deficiency

(c) The computation by the district
director, pursuant to section 6014 (a) of'
the income tax imposed! by subtitle A
shall be considered as having been made
by the taxpayer and the tax so computed
shall be considered as the tax shown by
the taxpayer upon his return.

(d) If so much of the credit claimed
on the return for income taxes withheld
at the source as, exceeds 2 percent of
the interest on tax-free covenant bonds Is
greater than the amount of such credit
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allowable, the unpaid portion of the tax
attributable to such difference will be
collected not as a deficiency but as an
underpayment of the tax shown on the
return.
(e) This section may be illustrated by

the following examples:
Example (1) The amount of income tax-

shown by the taxpayer upon his return for
the calendar year 1954 was $1,609. 'The tax-
payer had no amounts previously assessed
(or collected without assessment) as a de-
ficiency. He claimed a credit in the amount
of $2,050 for tax withheld at source on
wages under section 3402, and a refund of
$450 (not a rebate under section 6211) was
made to him as an overpayment of tax for
the taxable year. It is later determined that
the correct tax for the taxable year is $1,850.
A deficiency of $250 is determined as follows:
Tax imposed by subtitle A --------- $1,850
Tax shown on return ------- $1,600
Tax previously assessed (or

collected without assess-
ment) as a deficiency ---- None

Total ----------------- 1,600
Amount of rebates made --- None

Balance ---------------------------- 1,600

Deficiency -------------------------- 250
Example (2) The taxpayer made a re-

turn for the calendar year 1954 showing a
tax of $1,250 before any credits for tax with-
held at the source. He claimed a-credit in
the amount of $800 for tax withheld at
source on wages under section 3402 and $60
for tax paid" at source under section 1451
upon interest on bonds containing a tax.
free covenant, The taxpayer had no
amounts previously assessed (or collected
without assessment) as a deficiency. The
district director determines that the 2 per-
cent tax paid at the source on tax-free
covenant bonds is $40 instead'of $60 as
claimed by the taxpayer and that the tax
imposed by subtitle A is $1,360 (total tax
$1,400 less $40 paid at source on tax-free
covenant bonds). A deficiency in the
amount of $170 is determined as follows:

Tax imposed by subtitle, A ($1,400
minus $40) --------------------- $1,360

Tax shown on return ($1,250
minus $60) -------------- $1,190

Tax previously assessed (or
collected without assess-
ment) as a deficiency --- None

Total ---------------- 1,190
Amount of rebates made ---- None

Balance ------------------------- 1,190

Deficiency ----------------------- 179

(f) As used in section 6211, the term
"rebate" means so much of an abate-
ment, credit, refund, or other repay-
ment as is made on the ground that the
tax imposed by subtitle A or B is less
than the excess of (1) the amount
shown as the tax by the taxpayer upon
his return increased by. the amount pre-
viously assessed -(or collected without
assessment) as a deficiency over (2) the
amount of rebates previously made. For
example, assume that the amount of in-
come tax shown by the taxpayer upon
his return for the taxable yearis $600
and the amount claimed as a credit un-
der section 31 for income tax withheld
at the source is $900. If the district di-
rector determines that the tax imposed
by subtitle A is $600 and makes a refund
of $300, no part of such refund consti-
tutes a "rebate" since the refund is not

31

made on the ground that the tax im-
posed by subtitle A is less than the tax
shown on the return. If, however, the
district director determines that the tax
imposed by subtitle A is $500 and re-
funds $400, the amount of $100 of *such
refund would constitute a rebate since it
is made on the ground that the tax im-
posed by subtitle A ($500) is less than
the tax shown on the return ($600) The
amount of such rebate ($100) would be
taken into account in arriving at the
amount of any deficiency subsequently
determined.

§ 301.6212 Statutory provisions; no-
tice of deficiency.

SEC. 6212. NOTICE OF DEFICIENCY.
(a) In general. If the Secretary or his

delegate determines that there is a deficiency
in respect of any tax imposed by subtitles A
or B, he is authorized to send notice of such
deficiency to the taxpayer by registered mall.

(b) Address for notice of deficiency.
(1) Income and gift taxes. In the ab-

sence of notice to the Secretary or his dele-
gate under section 6903 of the existence of
a fiduciary relationship, notice of a defi-
ciency in respect of a tax imposed by chapter
1 or 12, if mailed to the taxpayer at his last
known address, shall be sufficient for pur-
poses of such chapter and this chapter even
if such taxpayer is deceased, or is under
a legal disability, or, in the case of a corpo-
ration, has terminated its existence.

(2) Joint income tax return. In the case
of a joint income tax return filed by hus-
band and wife, such notice of deficiency may
be a single joint notice, except that if the
Secretary or his delegate has been notified
by either spouse that separate residences
have been established, then, in lieu of the
single joint notice, a duplicate original of
the joint notice shall be sent by registered
-mail to each spouse at his last known
address.

(3) Estate tax. In the absence of notice
to the Secretary or his delegate under sec-
tion 6903 of the existence of a fiduciary rela-
tionship, notice of a deficiency in respect of
a tax imposed by chapter 11, if addressed in
the name of the decedent or other person
subject to liability and mailed to his last
known address, shall be sufficient for purr
poses of chapter 11 and of this chapter.

(c) Further deficiency letters restricted.
(1) General rule. If the Secretary or his

delegate has mailed to the taxpayer a notice
of deficiency as provided in subsection (a),
and tle taxpayer files a petition with the
Tax Court within the time prescribed in
section 6213 (a) the Secretary or his dele-
gate shall have no right to determine any
additional deficiency of income tax for the
same taxable year, of gift tax for the same
calendar year, or of estate tax in respect of
the taxable estate of the same decedent,
except in the case of fraud, and except as
provided in section 6214 (a) (relating to
assertion of greater deficiencies before the
Tax Court), in section 6213 (b) (1) (re-
lating to mathematical errors) or in section
6861 (c) (relating to the making of jeopardy
assessments).

(2) Cross references. For assessment as
a deficiency notwithstanding the prohibition
of further deficiency letters, in the case of-

(A) Deficiency attributable to change of
election to take standard deduction where
taxpayer and his spouse made separate re-
turns, see section 144 (b).

(B) Deficiency attributable to gain on
involuntary conversion, see section 1033 (a)
(3) (C) and (D).

(C) Deficiency attributable to gain on
sale or exchange of personal residence, see
section 1034 (j).

(D) Deficiency attributable to war loss
recoveries where prior benefit rule is elected,
see section 1335.
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§ 301.6212-1 Notice of defczency-(a)
General rule. If a district director (or
an assistant regional commissioner, ap-
pellate) determines that there is a de-
ficiency in respect of income, estate, or
gift tax imposed by subtitle A or B, he is
authorized to notify the taxpayer of the
deficiency by registered mail.

(b) Address for notice of deficzeny-
(1) Income and gift taxes. Unless the
district director for the district in which
the return in question was filed has been
notified under the provisions of section
6903 as to the existence of a fiduciary
relationship, notice of a deficiency in
respect of income tax or of gift tax shall
be sufficient if mailed to the taxpayer
at his last known address, even though
such taxpayer is deceased, or is under
a legal disability or, in the case of a cor-
poration, has terminated its existence.

(2) Joint income tax returns. If a
joint income tax return has been filed
by husband and wife, the district di-
rector (or assistant regional commis-
sioner, appellate) may unless the dis-
trict director for the-district in which
such joint return was filed has been noti-
fied by either spouse that a separate
residence has been established, send
either a joint or separate notice of de-
ficiency to the taxpayers at their last
known address. If, however, the proper
district director has been so notified, a
separate ndtice of deficiency that is, a
duplicate original of the joint notice,
must be sent by registered mail to each
spouse at his or her last known address.
The notice of separate residences should
be addressed to the district director for
the district in which the joint return was
filed.

(3) Estate tax. In the absence of no-
tice, under the provisions of section 6903
as to the existence of a fiduciary rela-
tionship, to the district director for the
district in which the estate tax return
was filed, notice of a deficiency in re-
spect of the estate tax imposed by chap-
ter 11 of subtitle B shall be sufficient if
addressed in the name of the decedent
or other person subject to liability and
mailed to his last known address.

(c) Further deficiency letters re-
strzcted. If the district director (or'
assistant regional commissioner, appel-
late) mails to the taxpayer notice of a
deficiency, and the taxpayer files a peti-
tion with the Tax Court within the pre-
scribed period, no additional deficiency
may be determined with respect to in-
come tax for the same taxable year, gift
tax for the same calendar year, or estate
tax with respect to the taxable estate of
the same decedent. This restriction
shall not apply in the case of fraud,
dssertion of greater deficiencies before
the Tax Court as provided in section
6214 (a) mathematical errors as pro-
vided in section 6213 (b) (1) or jeopardy
assessments as provided in section 6861
(c)

§ 301.6213 Statutory provisions; re-
strictions applicable to deficiencies; peti-
tion to Tax Court.

SEC. 6213. RESTRICTIONS APPLICABLE TO DE-

FICIENCIES; PETITION TO TAX COURT.

(a) Time for filing petition and restriction
on assessment. Within 90 days, or 150 days
if the notice is addressed to a person outside

the States of the Union and the District of
Columbia, after the notice of deficiency au-
thorized in section 6212 is mailed (not count-
ing Saturday, Sunday, or a legal holiday In
the District of Columbia as the last day), the
taxpayer may file a petition with the Tax
Court for a redetermination of the deficiency.
Except as otherwise provided in section 6861
no assessment of a deficiency in respect of
any tax imposed by subtitle A or B and no
levy or proceeding in court for its collection
shall be made, begun, or prosecuted until
such notice has been mailed to the taxpayer,
nor until the expiration of such 90-day or
150-day period, as the case may be, nor, if a
petition has been filed with the Tax Court,
until the decision of the Tax Court has be-
come final. Notwithstanding the provisions
of section 7421 (a) the making of such
assessment or the beginning of such proceed-
ing or levy during the time such prohibition
is in force may be enjoined by a procee'ding
in the proper court.

(b) Exceptions to restrictions on assess-
ment.

(1) Mathematical errors. If the taxpayer
is notified that, on account of a mathemati-
cal error appearing upon the return, an
amount of tax in excess of that shown upon
the return is due, and that an assessment of
the tax has been or will be made on the basis
of what'would have been the correct amount
of tax but for the mathematical error, such
notice shall not be considered as a notice of
deficiency for the purposes of subsection (a)
(prohibiting assessment and collection until
notice of the deficiency has been mailed), or
of section 6212 (c) (1) (restricting further
deficiency&letters) or section 6512 (a) (pro-
hibiting credits or refunds after petition to
the Tax Court) and the taxpayer shall have
no right to file a petition with the Tax Court
based on such notice, nor shall such assess-
ment or collection be prohibited by the pro-
visions of subbection (a). of this section.

(2) Assessments arzszng out of tentative
carryback adjustments. If the Secretary or
his cdelegate determines that the amount
applied, credited, or refunded under section
6411 is in excess of the overassessment
attributable to the carryback with respect
to which such amount was applied, credited,
or refunded, he may assess the amount of
the excess as a deficiency as if it were due
to a mathematical error appearing on the
return.

(3) Assessment of amount paid. Any
amount paid as a tax or in respect of a tax
may be assessed upon the receipt of such
payment notwithstanding the provisions of
subsection (a) In any case where such
amount is paid after the mailing of a notice
of deficiency under section 6212, such pay-
ment shall not deprive the Tax Court of
jurisdiction over such deficiency determined
under section 6211 without regard to such
assessment.

(c) Failure to file petition. If the tax-
payer does not file a petition with the Tax
Court within the time prescribed in sub-
section (a), the deficiency, notice of which
has been mailed to the taxpayer, shall be
assessed, and shall be paid upon notice and
demand from the Secretary or his delegate.

(d) Waiver of restrictions. The taxpayer
shall at any time (whether or not a notice
of deficiency has been issued) have the right,
by a signed notice in writing filed with the
Secretary or his d~legate, to waive the re-
strictions provided In subsection (a) on the
assessment and collection of the whole or
any.part of the deficiency. 0

(e) Cross references. (1) For assessment
as if a mathematical error on the return, in
the case of erroneous claims for income tax
prepayment credits, see section 6201 (a) (3).

(2) For assessments without regard to re-
strictions imposed by this section in the
case of-

(A) Recovery of foreign income taxes, see
section 905 (c).

(B) Recovery of foreign estate tax, see
section 2016. /

§ 301.6213-1 Restrictions applicable
to deficiencies; petition to Tax Court-
(a) Time for filing petition and restrzc-
tions on assessment-(i) Time for filing
petition. Within 90 days after notice bf
the deficiency is mailed (or within 150
days after mailing in the case of such
notice addressed to a person outside the
.States of the Union and the District of
Columbia) as provided in section 6212,
a petition may be filed with the Tax
Court of the United States for a redeter-
mination of the deficiency In deter-
lmning such 90-day or 150-day period,
Saturday Sunday or a legal holiday in
the District of Columbia is not counted
as the 90th or 150th day The term
"States of the Union" referred to in this
paragraph does not include the Terri-
tories of Alaska and Hawaii.

/(2) Restrictions on assessment. Ex-
cept as otherwise provided by this sec-
tion, by section 6861 (a) (relating to
jeopardy assessments of income, estate,
and gift taxes) by section 6871 (a) (re-
lating to immediate assessment of claims
for income, estate, and gift taxes in
bankruptcyj and receiversflip cases) or
by section 7485 (in case taxpayer peti-
tions for a review of a Tax Court deci-
sion without filing bond) no assessment
of a deficiency in respect of a tax im-
posed by subtitle A or B and no levy or
proceeding in court for its collection
shall be made until notice of deficiency
has been mailed.,to the taxpayer, nor un-
til the expiration of the 90-day or 150-
day period within which a petition may
be filed with the Tax Court, nor, if a
petition has been filed with the Tax
Court, until the decision of the Tax Court
has become final. As to the date on
which a decision of the Tax Court be-
comes final, see section 7481. Notwith-
standing the provisions of section 7421
(a) the making of an assessment or the
beginning of a proceeding or levy which
is forbidden. by this paragraph may be
enjoined by a proceeding in the proper
court.

(b) Exceptions to restrictions on as-
sessment of deficiences- () Mathe-
matical errors. If a taxpayer is notified
of an additional amount of tax due on
account of a mathematical error appear-
ing upon the return, such notice is. not
deemed a notice of deficiency and the
taxpayer has no right to file a petition
with the Tax Court upon the basis of
such notice, nor is the assessment of
such additional amount prohibited by
section 6213 (a)

(2) Tentative carryback adjustments.
(I) If the district director determines

that any amount applied, credited, or
refunded under section 6411 (b) with
respect to an application for a tentative
carryback adjustment is in excess of
the overassessment properly attributable
to the carryback upon which such appli-
cation was based, he may assess the
amount of the excess as a deficiency as
if such deficiency were due to a mathe-
matical error appearing on the return.
That is, the district director may assess
an amount equal to the excess, and such
amount may be collected, without regard
to the restrictions on assessment and
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collection imposed by section 6213 (a)
Thus, the district director, for example,
may assess such amount without regard
to whether he has mailed the taxpayer
a prior notice of deficiency. Either be-
fore or after assessing such an amount,
the district director will notify the tax-
payer that he has made, or will make,
such assessment. Such notice will not
constitute a notice of deficiency and the
taxpayer may not file a petition with the
Tax Court of the United States based on
such notice. However, the taxpayer
within the applicable period of limita-
tion may file a regular claim for credit
or refund based on the carryback, if he
has not already filed such a claim, and
may maintain a suit based on such
claim if it is disallowed or if it is not
acted upon by the Internal Revenue
Service within 6 months from the date
the claim was filed.

(ii) The method provided in subdiVi-
sion (i) of this paragraph to recover any
amount applied, credited, or refunded in
respect of an application for a tentative
carryback adjustment which the district
director later determines should not have
been so applied, credited, or refunded is
not an exclusive method. Two other
methods are available to recover such
amount: (a) By way of a deficiency no-
tice under section 6212; or (b) by a suit
to recover an erroneous refund under
section 7405. The district director, in
his discretion, may proceed by way of
any one or more of the three available
methods to recover any amount which he
determines was improperly applied,
credited, or refunded in respect of an
application for a tentative carryback
adjustment.

(3) Assessment of amount paid. Any
payment made after the mailing of a no-
tice of deficiency which is mac by the
taxpayer as a payment with respect to
the proposed deficiency may be assessed
without regard to the restrictions on
assessment and collection imposed by
section 6213 (a) even though the tax-
payer has not filed a waiver of restric-
tions on assessment, as provided in
section 6213 (d) A payment of all or
part of the deficiency asserted in the
notice together with the assessment of
the amount so paid will not affect the
jurisdiction of the Tax Court. If any
payment is made before the mailing of
a notice of deficiency the district direc-
tor is not prohibited by section 6213 (a)
from assessing such amount, and the
district director may assess such amount
if he deems such action to be proper. If
the district director assesses such
amount, the assessment is taken into
account in determimng whether or not
there is a deficiency for which a notice
of deficiency must be issued. Thus, if
such a payment satisfies the taxpayer's
tax liability no notice of deficiency will
be mailed and the Tax Court will have no
jurisdiction over the matter. In any
case in which there is a controversy as to
the correct amount of the tax liability
the assessment of any amount pursuant
to the provisions of section 6213 (b) (3)
shall in no way be considered to be the
acceptance of an offer by the taxpayer
to settle such controversy.

(4) Jeopardy. If the district director
believes that the assessment or collection
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of a deficiency will be Jeopardized by
delay such deficiency shall be assessed
immediately as provided in section 6861
(a)

(c) Failure to file petition. If no pe-
tition is filed with the Tax Court within
the period prescribed in section 6213 (a)
the district director shall assess the
amount determined as the deficiency
and of which the taxpayer was notified
by registered mail and the taxpayer shall
pay the same upon notice and demand
therefor. In such case the district di-
rector will not be precluded from deter-
mining a further deficiency and notifying
the taxpayer thereof by registered mail.
If a petition is filed with the Tax Court
the taxpayer should notify the district
director who issued the notice of defi-
ciency that the petition has been filed in
order to prevent an assessment of the
amount determined to be the deficiency.

(d) Waiver of restrictions. The tax-
payer may at any time by a signed notice
m writing filed with the district director
waive the restrictions on the assessment
and collection of the whole or any part
of the deficiency The notice must in
all cases be filed with the district director
or other authorized official under whose
jurisdiction the audit or other considera-
tion of the return in question is being
conducted. The filing of such notice
with the Tax Court does not constitute
filing with the district director within
the meaning of the Internal Revenue
Code. After such waiver has been acted
upon by the district director and the
assessment has been made in accordance
with its terms, the waiver cannot be
withdrawan.

§ 301.6214 Statutory provisions; de-
terminations by Tax Court.

SEC. 6214. DETERMINATIONS BY TAX COURT.
(a) Jurisdiction as to increase of defi-

ciency, additional amounts, or additions to
the tax. The Tax Court shall have juris-
diction to redetermine the correct amount
of the deficiency even if the amount so re-
determined is greater than the amount of
the deficiency, notice of which has been
mailed to the taxpayer, and to determine
whether any additional ,amount, or addition
to the tax should be assessed, if claim there-
for is asserted by the Secretary or his dele-
gate at or-before the hearing or a rehearing.

(b) Jurisdiction over other years. The
Tax Court in redetermining a deficiency of
income tax for any taxable year or of gift
tax for -any calendar year shall consider such
facts with relation to the taxes for other
years as may be necessary correctly to re-
determine the amount of such deficiency,
but in so doing shall have no jurisdiction to
determine whether or not the tax for any
other year has been overpaid or underpaid.

(c) Final decisions of Tax Court. For
purposes of this chapter and subtitles A or
B the date on which a decision of the Tax
Court becomes final shall be determined
according to the provisions of section 7481.

§ 301.6215 Statutory p r o v i s z o,n s;
assessment of deficiency found by Tax
Court.

SEC. 6215. ASSESSMENT OP DEFICIENCY
FOUND BY TAX COURT.

(a) General rule. If the taxpayer files a
petition with the Tax Court, the entire
amount redetermined as the deficiency by
the decision of the Tax Court which has
become final shall be assessed and shall be
paid upon notice and demand from the Sec-
retary or his delegate. No part of the

amount determined as a deficiency by the
Secretary or his delegate but disallowed as
such by the decision of the Tax Court which
has become final shall be assessed or be
collected by levy or by proceeding in court
with or without assessment.

(b) Cross references. (1) For assessment
or collection of the amount of the deficiency
determined by the Tax Court pending ap-
pellate court review, see section 7485.

(2) For dismissal of petition by Tax Court
as affirmation of deficiency as deterined
by the Secretary or his delegate, see section
7459 (d)

(3) For decision of Tax Court that tax
is barred by limitation as its decision that
there is no deficiency, see section 7459 (e)

(4) For assessment of damages awarded
- by Tax Court for instituting proceedings
merely for delay, see section 6673.

(5) For'treatment of certain deficiencies
as having been paid, in connection with
sale of surplus war-built vessels, see section
9 .(b) (8) of the Merchant Ship Sales Act of
1946 (60 Stat. 48; 50 U. S. C. App. 1742)

(6) For rules applicable to Tax Court pro-
ceedings, see generally subchapter C of chap-
ter 76.

(7) For proration of deficiency to install-
ments, see section 6152 (c)

(8) For extension of time for paying
amount deterffined as deficiency, see section
6161 (b)

§ 301.6215-1 Assessment of deficiency
found by Tax Court. Where a petition
has been filed with the Tax Court, the
entire amount redetermined as tle de-
ficiency by the decision of the TaPCourt
which.has become final shall be assessed
by the district director and the unpaid
portion of the amount so assessed shall
be paid by the taxpayer upon notice and
demand therefor.

§ 301.6216 Statutory provisions; cross
references.

SEC. 6216. CROSS REFERENCES.
(1) For procedures relating to bankruptcy

and receivership, see subchapter B of chap-
ter 70.

(2) For procedures relating to Jeopardy
assessments, see subehapter A of chapter 70.

(3) For procedures relating to claims
against transferees and fiduciaries, see
chapter 71.

COLLECTION

GENERAL PROVISIONS

§ 301.6301 Statutory provisions; col-
lection authority.

SEC. 6301. COLLECrION AUTHORITY.
The Secretary or his delegate shall collect

the taxes imposed by the internal revenue
laws.

§ 301.6301-1 Collection authority.
The taxes imposed by the internal
revenue laws shall be collected by dis-
trict directors of internal revenue. See,
however, section 6304, relating to the
collection of certain taxes under the
provisions of the Tariff Act of 1930.

§ 301.6302 Statutory provisions; mode
or time of collection.

SEC. 6302, MODE OR TIME OP COLLECTION.
(a) Establishment by regulations. If the

mode or time for collecting any tax is not
provided for by this title, the Secretary or
his delegate may establish the same by
regulations.

(b) Discretionary method. Whether or
not the method of collecting any tax im-
posed by cnapters 21, 31, 32, 33, sections 4501
(a) or 4511 of chapter 37, or sections 4701
or 4721 of chapter 39 is specifically provided
for by this title, any such tax may, under

Af
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regulations prescribed by the Secretary or
his delegate, be collected by means of re-
'turns, stamps, coupons, tickets, books, or
such other reasonable devices or methods as
may be necessary or helpful in securing a
complete and proper coUection of the tax.

(c) Use o Government depositaries. The
Secretary Or his delegate may authorize Fed-
eral Reserve banks, and incorporated banks
or trust companies which are depositaries or
financial agents of the United States, to re-
ceive any tax imposed under the internal
revenue laws, in such manner, at such times,
and under such conditions as he may pre-
scribe; and he shall prescribe the manner,
times, and conditions under which the re-
ceipt of such tax by such banks and trust
companies is to be treated as payment of
such tax to the Secretary or, his delegate.

§ 301.6302-1 Use of Federal Reserve
banks and authorized commercial banks
in connection with the payment o1 cer-
tain employment and excise taxes. For
regulations under this section-

(a) With respect to employment taxes
under the Federal Insurance Contribu-
tions Act and the income tax withheld
at source on wages, see § 31.6302 (0)-i
of this chapter,

(b) With respect to the employer tax
and the employee tax under the Railroad
Retirement Tax Act, see § 31.6302 (c)-2
of this chapter* and

(c) With respect to certain excise
taxes, see § 40.6151-1, § 42.6011-1, and
§ 46.6011-1 of th- chapter.

§ 301.6303 Statutory provisions; no-
tice and demand for tax.

SEC. 6303. NOTICE AND DEMAND FOR TAX.
(a) General rule. Where it is not other-

wise provided by this title, the Secretary or
his delegate shall, as soon as practicable, and
within 60 days, after the making of an assess-
ment of a tax pursuant to section 6203, give
notice to each person liable for the unpaid
tax, stating the amount and demanding pay-
ment thereof, Such notice shall be left at
the dwelling or usual place of business of
such person, or shall be sent by mall to such
person's last known address.

(b) Assessment prior to last date for pay-
ment. Except where the Secretary or his
delegate believes collection would be jeop-
ardized by delay, if any tax is assessed prior
to the last date prescribed for payment of
such tax, payment of such tax shall not be
demanded under subsection (a) until after
such date.

§ 301.6303-1 Notice and demand for
tax-(a) General rule. Where it is not
otherwise provided by the Code, the dis-
trict director shall, after the making of
an assessment of a tax pursuant to sec-
tion -6203, give notice to each person
liable for the unpaid tax, stating the
amount'and demanding payment there-
of. Such notice shall be given as soon
as possible and within 60 days. How-
ever, the failure to give notice within 60
days does not invalidate the notice.
Such notice shall be left at the dwelling
or usual place of business of such per-
son, or shall be sent by maq to such
person's last known address.

(b) Assessment prior to last date for
payment. If any tax Is assessed prior
to the last date prescribed for payment
of such tax, the district director will not
demand that such tax be paid before
such last date, except where the district
director believes collection would be
jeopardized by delay.

§ 301.6304 Statutory provisiom; coZ-
lection gnder the Tariff Act.

SEC. 6304. COLLECTION UNDER TE TAR17J
ACT.

For collection under the provisions of the
Tariff Act of 1930 of the taxes imposed by
section 4501 (b), and subchapters A, B, C,
D, and E of chapter 38, see sections 4504 and
4601, respectively.

RECEIPT OF PAYMENT

§ 301.6311 Statutory provisions; pay-
ment by check or money order

SEC. 6311. PAYMENT BY CHECK OR MONEY
ORDER.

(a) Authority to receive. It shall be law-
'ful for the Secretary or his delegate to re-
ceive for internal revenue taxes, or in pay-
ment for Internal revenue stamps, checks
or money orders, to the extent and under the
conditions provided in regulations pre-,
scribed by the Secretary or his delegate.

(b) Check or money order unpaid.
(1) Ultimate liability. If a check or

money order so received is not duly paid, the
person by whom such check or money order
has been tendered shall remain liable for the
payment of the tax or for the stamps, and
for all legal penalties and additions, to the
same extent as if such check or money order
had not been tendered.

(2) Liability of banks and others. If any
certified, treasurer's, or cashier's check or
any money order so received Is not duly
paid, the United States shall, in addition to
its right to exact payment from the party
originally indebted therefor, have a lien for
the amount of such check upon all the
assets of the bank or trust company on
which drawn or for the amount of such
money order upon all the assets of the issuer
theaeof; and such amount shall be paid out
of such assets in preference to any other
claims whatsoever against such bank or
issuer except the necessary costs and ex-
penses of administration and the reimburse-
ment of the United States for the amount
expended in the redemption of the circulat-
Ing notes of such bank.

§ 301.6311-1 Payment by check or
money order-(a) Authority to receive-
(1) In general. (I) District directors
may accept checks drawn on any bank
or trust company incorporated under the
laws of the United States or under the
laws of any State, Territory or posses-
sion of the United -States, or money or-
ders In payment for internal revenue
taxes, provided such checks or money
orders are collectible in United States
currency at par. District directors may
accept such checks or money orders in
payment for internal revenue stamps, or
for the prepayment of the taxes on wines
as authorized by the Wine Regulations
prescribed under chapter 51 (Part 240 of
this chapter) to the extent and under
the conditions prescribed in subpara-
graph (2) of this paragraph. A check or
money order is payable at par only if the
full amount thereof is payable without
any deduction for exchange or other
charges. As used in this section, the
term "money order" means: (a) United
States postal, bank, express, or tele-
graph money order* (b) money order is-
sued by a domestic building and loan
association (as defined in section 7701
(a) (19)) or by a similar association in-
corporated under the laws of a possession
of the United States; (c) a money order
Issued by such other organization as the
Commissioner may designate; and (d) a
money order described in subdivision

(Ii) of this subparagraph In cases therein
described. However, the district direc-
tor may refuse to accept any personal
check whenever he has good reason to
believe that such check will not be hon-
ored upon presentment.

(ii) An American citizen residing in a
country with which the United States
maintains direct exchange of money or-
ders on a domestic basis may pay his
tax by postal money order of such coun-
try. Such countries presently are;
Antigua,-) the Bahamas, Barbados, Ber-
muda, British Guiana, British Honduras,
British Virgin Islands, Canada, Canal
Zone, Cuba, Dominica, Grenada, Jamai-
ca, Montserrat, Nevis, St. Kitts, St.
Lucia, St. Vincent, and Trinidad and
Tobago.

(iii) If one check or money order is
remitted to cover two or more persons'
ta~es, the remittance should be accom-
panied by a letter of transmittal clearly
identifying-

(a) Each person whose tax Is to be
paid by the remittance;

(b) The amount of the payment on
account of each such person; and

(c) The kind of tax paid.
(2) Payment for internal revenue

stamps; prepayment of wine tax. The
district director may accept checks and
money orders described in subparagraph
(1) of this paragraph in payment for

-internal revenue stamps other than
stamps for taxes imposed under sub-
chapter F of chapter 39 (relating to
silver bullion) stamps for taxes imposed
under chapter 34 (relating to documen-
tary stamps) stamps for taxes on dis-
tilled spirits imposed under chapter 51,
including the rectification tax, and
stamps for taxes imposed under chapter
52 (relating to tobacco and manufac-
tures) A~d in prepayment of the taxes
on wines as authorized by the Wine
Regulations prescribed under chapter 51
(Part 240 of this chapter) The district
director may accept in payment for such
taxes certified, cashiers' or treasurers'
checks drawn on any bank or trust com-
pany incorporated under the laws of
the United States or under the laws
of any State, Territory or posses-
sion of the United States or money
orders described in subparagraph (1) of
this paragraph. However, if an appli-
cation has been submitted by a person
desiring to tender personal checks for
such taxes or in prepayment of wine
taxes, and the application has been ap-
proved by the district director, the dis-
trict director may accept such personal
checks as are described in subdivision
(I) of subparagraph (1) of this para-
graph. The application shall be made
to the district director and shall con-
tain the applicant's name, address, firm
name (if any) such financial informa-
tion as will enable the district director
to determine the amount of the credit
to be extended to the applicant, and the
approximate value of stamps to be pur-
chased or the amount of wine taxes to
be prepaid during the period fixed by the
district director. The district director
is authorized to approve or disapprove
such application and, if the application
is approved, to fix the maximum amount
of the value of the internal revenue
stamps or of the prepayment of the



Tuesday, January 4, 1955

taxes on wines for which personal checks
will be accepted and to prescribe such
other limitations and conditions as he
deems appropriate. The district direc-
tor may for good cause, discontinue at
any time the acceptance of personal
checks under the provisions of this sub-
pargaraph.

(b) Checks or money orders not paid-
(1) Ultimate liability. The person wlio
tenders any check (whether certified or
uncertified, cashier's, treasurer's, or
other form of check) or money order in
payment for taxes or stamps is not re-
leased from his liability until the check
or money order is paid; and, if the check
or money order is not duly paid, he shall
also be liable for all legal penalties and
additions, to the same extent as if such
check or money order had not been ten-
dered. For the penalty in case a check
or money order is not duly paid, see
section 6657 and the regulations there-
under. For assessment of the amount of
a check or money order not duly paid,
see section 6201 (a) (2) (B) and the
regulations thereunder.

(2) Liability of banks and others. If
any certified, treasurer's, or cashier's
check or money order is not duly paid,
the United States shall have a lien for
the amount of such check upon all asgets
of the bank or trust company on which
drawn or for the amount of such money
order upon the assets of the issuer
thereof. The unpaid amount shall be
paid out of such assets in preference to
any other claims against such bank or
issuer except the necessary costs and ex-
penses of administration and the reim-
bursement of the United States for the
amount expended in the redemption of
the circulating notes of. such bank. In
addition, the Government has the right
to exact payment from the person re-
quired to make the payment.

§ 301.6312 Statutory provisions; pay
ment by United States notes and certifi-
cates of indebtedness.

SEC. 6312. PAYMENT BY 1UNITED STATES

NOTES AND CERTIFICATES OF INDEBTEDNESS
(a) General rule. It shall be JaWful for

the Secretary or his delegate to receive, at
par with an adjustment for accrued in-
terest, Treasury bills, notes and certificates
of indebtedness issued by the United States
in payment of any internal revenue'taxes,
or in payment for internal revenue stamps,
to the extent and under the conditions pro-
vided in regulations prescribed by the Sec-
retary or his delegate.

(b) Cross references. (1) For authority
to receive silver certificates, see section 5
of the act of June 19, 1934 (48 Stat. 1178;
31 i. S. C. 005a)

(2) For full legal tender status of all coins
and ,currencies of the United States, see sec-
tion 43 (b) (1) of the Agricultural Adjust-
ment Act, as amended (48 Stat. 52, 113; 31
U. S. C. 462).

(3) For authority to receive obligations
under the Second Liberty Bond Act, see
section 20 (b) of that act, as amended (56
Stat. 189; 31 U. S. C. 754b).

§ 301.6312-1 Treasury certificates of
indebtedness, Treasury notes, and Treas-
ury bills acceptable in payment of inter-
nal revenue taxes or stamps. (a) Treas-
ury certificates of indebtedness, Treasury
notes, or Treasury bills of any series (not
including interim receipts issued by Fed-
eral reserve banks in lieu of definitive
certificates, notes, or bills) may be ten-
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dered at or before maturity in payment
of internal revenue taxes due on the date
(or in payment for stamps purchased on
the date) on which the certificates,
notes, or bills mature, or in payment of
internal revenue taxes due on a specified
prior date, but only if such certificates,
note, or bills, according to the express
terms of their issue, are made acceptable
in payment of such taxes or for the pur-
chase of stamps. If the taxes for which
the certificates, notes, or bills are tend-
ered in payment become due, or the
stamps are purchased, on the same date
as that on which such certificates, notes,
or bills mature, they will be accepted at
par plus accrued interest, if any payable
with the principal (not represented by
coupons attached) in payment of such
taxes or stamps. If the taxes for which
the certificates, notes, or bills are tend-
ered in payment become due, or the
stamps are purchased, on a date prior to
that on which the certificates, notes, or
bills mature, they will be accepted at the
value specified in the terms under which
such certificates, notes, or bills were is-
sued. All interest coupons attached to
Treasury certificates of indebtedness or
Treasury notes shall be detached by the
taxpayer before such certificates or notes
are tendered m payment of taxes or
stamps.

(b) Receipts given by a district di-
rector for Treasury certificates of in-
debtedness, Treasury notes, or Treasury
bills received in payment of internal
revenue taxes or for stamps as provided
in this section shall contain an ade-
quate description of such certificates,
notes, or bills, and a statement of the
value, including accrued interest, if any
payable with the principal (not repre-
sented by coupons attached) at which
accepted, and shall show that the cer-
tificates notes, or bills are tendered by
the taxpayer and received by the district
director, subject to no condition, quali-
fication, or reservation whatsoever, in
payment of an amount of taxes or for
stamps no greater than such value. Any
certificate, note, or bill offered in pay-
ment of internal revenue taxes or for
stamps subject to any condition, quali-
fication, or reservation, or for any
greater amount than the value at which
acceptable in payment of taxes or
stamps, as specified in the terms under
which such certificate, note, or bill was
issued, shall not be deemed to be duly
tendered and shall be returned to the
taxpayer.

(c) For the purpose of saving taxpay-
ers the expense of transmitting Treas-
ury certificates of indebtedness, Treasury
notes, or Treasury bills to the office of
the district director in whose district the
taxes are payable, or stamps are to be
purchased, taxpayers desiring to pay
taxes, or purchase stamps, with such
certificates, notes, 'or bills acceptable in
payment of taxes or for the purchase of
stamps may deposit such certificates,
notes, or bills with a Federal reserve
bank or branch. In such cases, the
Federal reserfe bank or branch shall
issue a receipt in the name of the dis-
trict director, describing the certificates,
notes, or bills by par or dollar face
amount and stating on the face of the
receipt that the certificates, notes, or

bills represented thereby are held by the
bank or branch for redemption at the
value specified in the terms under which
the certificates, notes, or bills were is-
sued, and for application of the proceeds
in payment of taxes due or for the pur-
chase of stamps on a specified date by
the taxpayer named therein.

§ 301.6312-2 Certain Treasury sav-
ings notes acceptable in payment of cer-
tain internal revenue taxes. According
to the express terms of their issue, the
following series of Treasury savings
notes are presently acceptable in pay-
ment of income taxes (current and back,
personal and corporation taxes, and ex-
cess profits taxes) and estate and gift
taxes (current and back)

(a) Treasury Savings Notes, Series A,
(b) Treasury Savings Notes, Series B,
(c) Treasury Savings Notes, Series C.

§ 301.6313 Statutory provisions; frac-
tional parts of a cent.

SEc. 6313. FRACTIONAL PARTS OF A CENT.
In the payment of any tax imposed by this

title not payable by stamp, a fractional part
of a cent shall be disregarded unless it
amounts to one-half cent or more, in which
case it shall be increased to 1 cent.

§ 301.6313-1 Fractional parts of a
cent. In the payment of any tax not
payable by stamp, a fractional part of a
cent shall be disregarded unless it
amounts to one-half cent or more, in
which case it shall be increased to one
cent. Fractional parts of a cent shall
not be disregarded in the computation
of taxes.

§ 301.6314 Statutory provisions; re-
ceipt for taxes.

SEC. 6314. RECEIPT FOR TAXES.
(a) General rule. The Secretary or his

delegate shall, upon request, give receipts
for all sums collected by him, excepting only
when the same are in payment for stamps
sold and delivered; but no receipts shall be
issued in lieu of a stamp representing a tax.

(b) Duplicate receipts for payment of cs-
tate taxes. The Secretary or his delegate
shall, upon request, give to the-person pay-
ing the tax under chapter 11 (relating to
the estate tax) duplicate receipts, either of
which shall be sufficient evidence of such
payment, and shall entitle the executor to
be credited and allowed the amount thereof
by any court having jurisdiction to audit or
settle his accounts.

(c) Cross references. (1) For receipt re-
quired to be furnished by employer to em-
ployee with respect to employment taxes, see
section 6051.

(2) For receipt of discharge of executor
from personal liability, see section 2204.

§ 301.6314-1 Receipt for taxes-(a)
In general. The district director shall
issue a receipt for each tax payment
made in cash (other than a payment for
stamps sold and delivered) In the case
of payments made by check, the canceled
check is usually a sufficient receipt.
However, upon request, the district di-
rector shall issue a receipt for such pay-
ment (other than a payment for stamps
sold and delivered) No receipt shall be
issued in lieu of a stamp representing a
tax, whether the payment is in cash or
otherwise.

(b) Duplicate receipt for payment of
estate taxes. Upon request, the district
director will issue duplicate receipts to
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the person paying the estate tax, either
of which will be sufficient evidence of
such payment and entitle the executor
to be credited with the amount by any
court having jurisdiction to audit or
settle his accounts. For definition of the
term "executor" see section 2203.

§ 301.6315 Statutory provisions; pay-
ments of estimated income tax.

SEC. 6315. PAYMENTS OF ESTIMATED INCOME
TAX.

Payment of the estimated income tax, or
any installment thereof, shall be considered
payment on account of the income taxes im-
posed by subtitle A for the taxable year:-

§ 301.6315-1 Payments of estimated
income tax. The payment of any in-
stallment of the estimated income tax
(see sections 6015 and 6016) shall be con-
sidered payment on account of the in-
come tax for the taxable year for which
the estimate is made. The aggregate
amount of the payments of estimated tax
should be entered upon the income tax
return for such taxable year as payments
to be applied against the tax shown on
such return.

§ 301.6316 Statutory provisions; pay-
ment by foreign currency.

SEC. 6316. PAYMENT 3Y FOREIGN CURRENCY.

The Secretary or his delegate is authorized
in his discretion to allow payment of taxes in
the currency of a foreign country under such
circumstances and subject to such condi-
tions as the Secretary or his delegate may
by regulations prescribe.

LIEN FOR TAXES

§ 301.6321 Statutory provisions, lien
for taxes.

SEC. 6321. LIEN FOR TAXES.
If any person liable to pay any tax neg-

lects or refuses to pay the same after de-
mand, the amount (including any interest,
additional amount, addition to tax, or as-
sessable penalty, together with any costs
that may accrue in addition thereto) shall
be a lien in favor of the United States upon
all property and'rights to property, whether
real or personal, belonging to such person.

§ 301.6321-1 Lien for taxes. If any
person liable to pay any tax neglects or
refuses to pay the same after demand,
the amount (including any interest, ad-
ditional amount, addition to tax, or as-
sessable penalty together with any costs
that may accrue in addition thereto)
shall be a lien in favor of the United
States upon all property and rights to
property whether real or personal, tan-
gible or intangible, belonging to such
person. The lien attaches to all prop-
erty and rights to property belonging to
such person at any time during the pe-
nod of the lien, including any property
or rights to property acquired by such
person after the lien arises. For the spe-
cial lien for estate and gift taxes, see
section 6324 and § 301.6324-1.

§ 301.6322 Statutory provisions; pe-
rzod of lien.

SEC. 6322. PERIOD OF LIEN.
Unless another date is specifically fixed by

law, the lien imposed by section 6321 shall
arise at the time the assessment is made
and shall continue until the liability for the
amount so assessed is satisfied or becomes
unenforceable by reason of lapse of time.

§ 301.6323 Statutory provisions; va-
lidity against mortgagees, pledgees, pur-
chasers, and ;udgment creditors.

SEC. 6323. VALIDITY AGAINST MORTGAGEES,
PLEDGEES, PURCHASERS, AND JUDGMENT CRED-
ITORS.

(a) Invalidity of lien without notice. Ex-
cept as otherwise provided in subsection (c)
the lien imposed by section 621 shall not be
valid as against any mortgagee, pledgee,
purchaser, or judgment creditor until notice
thereof has been filed by the Secretary or his
delegate-

(1) Under State or territorial laws. In the
office designated by the law of the State or
Territory in which the property subject to
the lien is situated, whenever the State or
Territory has by law designated an office
within the State or Territory for the filing of
such notice; or

(2) With clerk of district court. In the
office of the clerk of the United States district
court for the judicial district in which the
property subject to the lien is situated,
whenever the State or Territory has not by
law designated an office within the State or
Territory for the filing of such notice; or

(3) With clerk of district court for Dis-
trict of Columbia. In the office of the clerk
of the United States District Court for the
District of Columbia, if the property subject
to the lien is situated in the District of
Columbia.

(b) Form of notice. If the notice filed
pursuant to subsection (a) (1) is in such
form as would be valid if filed with the clerk
of the United States district court pursuant
to subsection (a) (2) such notice shall be
valid notwithstanding any law of the State
or Territory regarding the form or content of
a notice of lien.

(c) Exception in case of securities.
(1) Exception. Even though notice of a

lien provided in section 6321 has been filed
in the manner. prescribed in subsection (a)
of this section, the lien shall not be valid
with respect to a security, as defined in para-
graph (2) of this subsection, as against any
mortgagee, pledgee, or purchaser of such
security, for an adequate and full considera-
tion in money or money's worth, if at the
time of such mortgage, pledge, or purchase
Such mortgagee, pledgee, or purchaser is
without notice or knowledge of the exist-
ence of such lien.

(2) Definition of security. As used in this
subsection, the term "security" means any
bond, debenture, note, or certificate or other
evidence of indebtedness, issued by any
corporation (including one issued by a gov-
ernment or political subdivision thereof),
with interest coupons or in registered form,
share of stock, voting trust certificate, or
any certificate of interest or participation in,
certificate of deposit or receipt for, tempo-
rary or interim certificate for, or warrant or
right to subscribe to or purchase, any of the
foregoing; negotiable instrument; or money.

(d) Disclosure of amount of outstanding
lien. If a notice of lien has been filed
under subsection (a) the Secretary or his
delegate is authorized to provide by rules
or regulations the extent to which, and the
conditions under' which, information as to
the amount of the outstanding obligation
secured, by the lien may be disclosed.

§ 301.6323-1 Validity of lien against
mortgagees, pledgees, purchasers, and-
7udgment creditors-Ca) Invalidity of
lien without notice-(1) Filing of notice.
The lien imposed by section 6321 shall
not be valid as against any mortgagee,
pledgee, purchaser, or judgment creditor
until notice of lien has been filed. (See,
however, section 6323 (c) and paragraph
(b) of this section, relating to the cir-
cumstances under which the lien is not
valid with respect to a security even'

though notice thereof is duly filed.)
The place for the filing of the notice of
lien is-

(i) The office designated by the law
of the State or Territory in which the
property subject to the lien is situated,
whenever the State or Territory has des-
ignated an office within the State or
Territory for the filing of such notice;

(ii) The office of the clerk of the
United States district court for the ju-
dicial district in which the property sub-
ject to the lien is situated, whenever the
State or Territory has not by law desig-
nated an office within the State or Ter-
ritory for the filing of such notice; or

(iii) The office of the clerk of the
United 'States District Court for the Dis-
trict of Columbia if the property subject
to the lien is situated in the District of
Columbia.

(2) Meaning of terms. (i) As used in
section 6323 and this section-

(a) The term "purchaser" means a
person who, for a valuable present con-
sideration, acquires property or an in-
terest in property

(b) The term "judgment creditor"
means a person who has obtained a valid
judgment in a court of record and of
competent jurisdiction for the recovery
of specifically designated property or for
a certain sum of money and, in the case
of a judgment for the recovery of a cer-
tain sum of money who has a perfected
lien under such judgment on the prop-
erty involved. The term "judgment"
does not include an inchoate lien, such
as an attachment lien, unless and until
such lien has ripened into a judgment.
United States v. Security'Trust and Sav-
ings Bank (1950) 340 U. S. 47. Nor does
the term "judgment" include the deter-
mination of a quasi-judicial body or of
an individual acting in a quasi-judicial
capacity such as, for example, the ac-
tion of State taxing authorities. United
States v. Gilbert Associates (1953) 345
U. S. 361, and United States v City of
New Britain (1954) 347 U. S. 81.

(ii) The determination whether a per-
son is a mortgagee, pledgee, purchaser,
or judgment creditor, entitled to the pro-
tection of section 6323 (a) shall be made
by reference to the realities and the facts
in a given case rather than to the tech-
nical form or terminology used to desig-
nate such person. Thus, a person who
is in fact and in law a mortgagee,
pledgee, or purchaser will be entitled as
such to the protection of section 6323 (a)
even though such person is otherwise
designated under the law of a State, such
as the Uniform Commercial Code.

(3) Form of notice. The form to be
used for filing the notice of lien shall be
Form 668, "Notice of Federal Tax Lien
under Internal Revenue Laws" Such
notice, filed in the office designated by
the law of a State or Territory, shall be
valid notwithstanding any law of the
State or Territory regarding the foym or
content of a notice of lien. For example,
the omission from the notice of lien of a
description of the property subject to the
lien will not affect the validity thereof,
even though the law of the State or Ter-
ritory requires that the notice of lien
contain a description of the property
subject to the lien.
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(b) Exception in case of securities-
(1) Exception. Even though a notice of
lien provided for in section 6321 has been
filed in the manner prescribed in section
6323 (a) the lien shall not be valid with
respect to a security as defined in sec-
tion 6323 (c) (2) as against any mort-
gagee, pledgee, or purchaser of such secu-
rity for an adequate and full considera-
tion in money or money's worth, if at the
time of such mortgage, pledge, or pur-
chase such mortgagee, pledgee, or pur-
haser is without notice or knowledge of
he existence of such lien. -An adequate

And full consideration in money or
money's worth, as used in section 6323
(c) means that the consideration must
have been an adequate and full equiv-
alent reducible to a money value. A
purchase of property made in the ordi-
nary course of business (that is, a trans-
action which is bona fide and made at
arm's length) will be considered as made
for an adequate and full consideration in
money or money's worth. A relinquish-
ing or promised relinquishment of dower,
curtesy or of a statutory estate created
in lieu of dower or curtesy or of other
marital rights is not a consideration in
money or money's worth. Nor is love
and affection, promise of marriage, or
any other consideration not reducible to
a money value a consideration in money
or money's worth.

•(2) Definition of security. As used in
section 6323 (c) the term "security"
means: Any bond, debenture, note, or
.certificate or other evidence of indebted-
ness, issued by any corporation (includ-
ing one issued by a government or politi-
cal subdivision thereof) with interest-
coupons or in registered form, share of
stock, voting trust certificate, or any cer-
tificate of interest or participation in,
certificate of deposit or receipt for, tem-
porary or interim certificate for, or war-
rant or right to subscribe to or purchase,
any of the foregoing; negotiable instru-
ment; or money.

(c) Disclosure of amount of outstand-
ing lien. (1) If a notice of lien has been
filed, the district director to whom the
assessment which gave rise to the lien
is charged is aCithorized to disclose in-
formation as to the amount of the out-
standing obligation secured by the lien to
any person who has a proper interest in
determining the amount of the out-
standing obligation. Any person desir-
ing such information should present to
the district director a written request.
Such request should clearly describe -the
property subject to the lien, identify the
applicable lien, and give the reasons for
requesting such information. Any per-
son who has a right in the property or
intends to obtain a right in the property
by purchase or otherwise will, upon sat-
isfactory proof of such right or of the
intention to obtain such right, be con-
sidered to have a proper interest.

(2) If the district director determines
that the applicant is entitled to the in-
formation requested, he will disclose to
such applicant the total amount of the
outstanding obligation secured by the
lien.

(3) The Commissioner may disclose
the amount of any outstanding obliga-

tion secured by the lien if he determines
such action is warranted under the facts
and circumstances in the particular case.

(4) The provisions of this paragraph
apply to any notice of lien filed under
section 6323 or corresponding provisions
of prior internal revenue laws.

(d) Application of section 6323 to liens
imposed under section 3670 of the Inter-
nal Revenue Code'of 1939. In the case
of any lien arising under secti6n 3670
of the Internal Revenue Code of 1939
or thetcorresponding provisions of prior
law (relating to the general tax lien)
which is in effect on January 1, 1955,
the provisions of section 6323 shall be
applicable to such lien on. and after such
date in lieu of the provisions of section
3§72 of the Insernal Revenue Code of
1939 or the corresponding provison' of
prior law.

§ 301.6324 Statutory provisions; spe-
cial liens for estate-and gift taxes.

SEC. 6324. SPECIAL LIENS FOR EST4TE AND
GIFT TAXES.

(a) Liens for estate tax. Except as other-
wise provided in subsection (c) (relating to
transfers of securities)-

(1) Upon gross estate. Unless the estate
tax imposed by chapter 11 is sooner paid in
full, it shall be a li'en for 10 years upon the
gross estatelof the decedent, except that such.
part of the gross estate as Is used for the
payment of charges against the estate and
expenses of its administration, allowed by
any court having jurisdiction thereof, shall
be divested of such lien.

(2) Liability of transferees and others. If
the estate tax imposed by chapter 11 is not
paid when due, then the spouse, transferee,
trustee (except the trustee of an employee's
trust which meets the requirements of sec-
tion 401 (a)), surviving tenant, person in
possession of the property by reason of the
exercise, nonexercise, or release-of a power
of appointment, or beneficiary, who receives,
or has on the date of the decedent's death,
property included in the gross estate under
sections 2034 to 2042, inclusive, to the extent
of the value, at the time of the decedent's
death, of such property, shall be personally
liable for such tax. Any part of such prop-
erty transferred by (or transferred by a
transferee of) such spouse, transferee, trus-
tee, surviving tenant, person in possession
of property by reason of the exercise, non-
exercise, or release of a power of appoint-
ment, or beneficiary, to a bona fide pur
chaser, mortgagee, or pledgee, for an ade-
quate and full consideration in money or
money's worth shall be divested of the lien
provided in paragraph (1) and a likelien
shall then attach to all the property of such
spouse, transferee, trustee, surviving tenant,
person in possession, beneficiary, or trans-
feree of any such person, except any part
transferred to a bona fide purchaser, mort-
gagee, or pledgee for an adequate and full
consideration in money or money's worth.

(3) Continuance after discharge of execu-
tor The provisions of section 2204 (relat-
ing to discharge of executor from personal
liability) shall not 'operate as a release of
any part of the -gross estate from the lien
for any deficiency that may thereafter be
determined to be due, unless such part of
the gross estate (or any interest therein)
has been transferred to a bona fide purchaser,
mortgagee, or pledgee for an adequate and
full consideration in money, or money's
worth, in which case such part (or such
interest) shall not be subject to a lien or
to any claim or demand for any such defi-
ciency, but the lien shall attach to the con-
sideration received from such purchaser,
.mortgagee, or pledgee by the heirs, legatees,
devisees, or distributees.

(b) Lien for gift tax. Except as otherwise
provided in subsection (c) (relating to trans-
fers of securities), the gift tax imposed by
chapter 12 shall be a lien upon all gifts
made during the calendar year, for 10 years
from the time the gifts are made. If the tax
Is not paid when due, the donee of any gift
shall be personilly liable for such tax to the
extent of the value of such gift. Any part
of the property comprised in the gift trans-
ferred by the donee (or by a transferee of
the donee) to a bona fide purchaser, mort-
gagee, or pledgee for an adequate and full
consideration in money or money's worth
shall be divested of the lien herein imposed
and the lien, to the extent of the value of
such gift, shall attach to all the property
(including after-acquired property) of the
donee (or the transferee) except any part
transferred to a bona fide purchaser, mort-
gagee, or pledgee for an adequate and full
consideration in money or money's worth.

(c) Exception in casq, of securities. The
lien imposed by subsection (a) or (b) shall
not be valid with respect to a security, as
defined In section 6323 (c) (2), as against
any mortgagee, pledgee, or purchaser of any
such security, for an adequate and full con-
sideration in money or money's worth, if at
the time of such mortgage, pledge, or pur-
chase.such mortgagee, pledgee, or purchaser
is without notice or knowledge of the exist-
ence of such lien.

§ 301.6324-1 Special liens for estate
and gift taxes; personal liability of
transferees and others-(a) Estate tax.

,(1) The lien imposed by section 6324 (a)
attaches at the date of the decedent's
death to every part of the gross estate,
whether or not the property comes into
the possession of the duly qualified ex-
ecutor or administrator. It attaches to
the extent of the tax shown to be due by
the return and of any deficiency in tax
found to be due upon review and audit.
If the estate tax is not paid when due,
then the spouse, transferee, trustee (ex-
cept the trustee of an employee's trust
which meets the requirements of section
401 (a)) surviving tenant, person in
possession of the property by reason of
the exercise, nonexercise, or release of a
power of appointment, or beneficiary
who receives, or has on the,date of the
decedent's death, property included in
the gross estate under sections 2034 to
2042, inclusive, shall be personally liable
for such tax to the extent of the value,
at the time of the decedent's death, of
such property

(2) Unless the tax is paid in full, and
except as otherwise provided in section
6324 (c) (relating to transfers of securi-
ties) the lien upon the entire property
constituting the gross estate continues
for a perod of 10 years after the dece-
-dent's death, except that such lien shall
be divested with respect to:

,(i) Such portion of the gross estate as
is used for the payment of charges
against the estate and expenses of its
administration allowed by any court
having jurisdiction thereof;

(ii) Such.property as is transferred to
a bona fide purchaser, mortgagee, or
pledgee, for an adequate and full consid-
eration in money or money's worth, by
the spouse, transferee, trustee, surviving
tenant, person in possession of the prop-
erty by reason of the exercise, nonexer-
clse, or release of a power of appoint-
ment, or beneficiary who receives, or has
on the date of the decedent's death,
property included in the gross estate un-
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der sections 2034 to 2042, inclusive (or the
corresponding provisions of the Internal
Revenue Code of 1939) or such property
as Is transferred by the transferee of
such person. In such case, a like lien at-
taches to all the property of such spouse,
transferee, trustee, surviving tenant, per.
son in possession, beneficiary or trans-
feree of any such person, except such
part thereof as may be transferred to a
bona fide purchaser, mortgagee, or
pledgee for an adequate and full consid-
eration in money or money's worttl. See
paragtaph (b) (1) of § 301.6323-1 for the
meamng of the term "an adequate and
full consideration in money or money's
worth" •

(iII) Such portion of the gross estate
(or any interest therein) as has been
transferred to a bona fide purchaser,
mortgagee, or pledgee for an adequate
and full consideration in money or
money's worth, if payment is made of
the full amount of tax determined by the
district director pursuant to a request of
the executor for discharge from personal
liability as authorized by section 2204
(relating to discharge of executor from
personal liability) but there is substi-
tuted a like lien upon the consideration
received from such purchaser, mort-
gagee, or pledgee by the heirs, legatees,
devisees, or distributees; and

(iv) Such property as to which the
district director has issued a certificate
releasing the lien pursuant to section
6325.

(b) Lien for gift tax. Except as pro-
vided in section 6324 (c) (relating to se-
curities) a lien attaches upon all gifts
made during the calendar year for the
amount of the tax imposed upon the
gifts made during such year. The lien
extends for a period of 10 years from
the time the gifts were made, unless the
tax is sooner paid. If the tax is not paid
when due, the donee of any gift becomes
peysonally liable for the tax to the ex-
tent of the value of his gift. Any part
of the property comprised in the gift
which is transferred by the donee (or by
a transferee of the donee) to a bona fide
purchaser, mortgagee, or pledgee, for an
adequate and full consideration in
money or money's worth, is divested of
the lien, but a like lien to the extent of
the value of such gift attaches to all
the property (including after-acquired
property) of the donee (or the trans-
feree) except any part transferred to
a bona fide purchaser, mortgagee, or
pledgee, for an adequate and full con-
sideration in money or money's worth.
See paragraph (b) (1) of § 301.6323-1
for the meaning of the term "an ade-
quate and full consideration m money
or money's worth"

(c). Application of lien imposed by
section 6321. The general lien under
section 6321 and the special lien under
subsection (a) or (b) of section 6324 for
the estate or gift tax are not exclusive
of each other, but are cumulative. Each
lien will arise when the conditions prece-
dent to the creation of such lien are met
and will continue in accordance with the
provisions applicable to the particular
lien. Thus, the special lien may exist
without the general lien being in force,
or the general lien may exist without

the special lien being In force, or the
general lien and the special lien may
exist simultaneously depending upon the
facts and pertinent statutory provisions
applicable to the respective liens.
(d) Application of section 6324 to

estate and gift tax liens imposed under
the Internal Revenue Code of 1939. In
the case of any lien arising under sec-
tion 827 or 1009 of the Internal Revenue
Code of 1939 (relating to liens for estate
and gift taxes, respectively) which is in
effect on January 1, 1955, the proyisions
of section 6324 shall be applicable to
such lien on and after such date in-lieu
of the provisions of section 827 or 1009
of the 1939 Code.

§ 301.6325 Statutory provzsions; re-
lease of lien or partial discharge of
property.

SEc. 6325. RELEASE OF LIEN OR PARTIAL DIS-

CHARGE OF PROPERTY.

(a) Release of lien. Subject to such rules
or regulations as the Secretary or his dele-
gate may prescribe, the Secretary or his del-
egate may issue a certificate of release of
any lien imposed with respect to any internal
revenue tax if-

(1) Liability satisfied or unenforceable.
The Secretary or his delegate finds that the
liability for the amount assessed, together
with all interest in respect therepf, has been
fully satisfied, has become legally unenforce-
able, or, in the case of the estate tax imposed
by chapter 11 or the gift tax imposed by
chapt6r 12, has been fully satisfied or pro-
vided for; or

(2) Bond accepted. There is furnished to
the Secretary or his delegate and accepted
by him a bond that is conditioned upon the
payment of the amount assessed, together
with all interest in respect thereof, within
the time prescribed by law '(Including any
extension of such time) and that is in ac-
cordance with such requirements relating
to terms, conditions, and form of the bond
and sureties ther-,on, as may be specified by
such rules or regulations.

(b) Partial discharge of property.
(1) Property double the amount of the

liability. Subject to such rules or regula-
tions as the Secretary'or his delegate may
prescribe, the Secretary or his delegate may
issue a certificate of discharge of any part
of the property subject to any lien imposed
under this chapter if the Secretary or his
delegate finds that the fair market value of
that part of such property remaining sub-
ject to the )ien is at least double the amount
of the uns&tisfied liability secured by such
lien and the amount of all other liens upon
such property which have priority to such
lien.

(2) Part payment or interest of United
States valueless. Subject to such rules or
regulations as the Secretary or his delegate
may prescribe, the Secretary or his delegate
may issue a certificate of discharge of any
part of the property subject to the lien if-

(A) there is paid over to the Secretary
or his delegate In part satisfaction of the
liability secured by the lien an amount de-
termined by the Secretary or his delegate,
which shall not be less than the value, as
determined by the Secretary or his delegate,
of the interest of the United States in the
part to be so discharged, or

(B) the Secretary or his delegate detqr-
mines at any time that the interest of the
United States in the part to be so discharged
has no value.
In determining the value of the interest of
the United States in the part to be so dis-
charged, the Secretary or his delegate shall
give consideration to the fair market value
of such part and to such liens thereon -as
have priority to the lien of the United
States.

(c) Effect of certificate of release or par-
tial discharge. A certificate of release or of
partial discharge issued under this section
shall be held conclusive that the lien upon
the property covered by the certificate is ex-
tinguished.

(d) Cross references. (1) For single bond
complying with the requirements of both
subsection (a) (2) and section 6165, see sec-
tion 7102.

(2) For other provisions relating to bonds,
see generally chapter 73.

(3) For provisions relating to suits to en-
force lien, see section 7403.

(4) For provisions relating to suits to clear
title to realty, see section 7424.

§ 301.6325-1 Release of lien or partiat
discharge of property-a) Release of
lien--l) Liability satisfied or unen-
forceable. The district director to whom
is charged an assessment in respect of
any internal revenue tax shall issue a
certificate of release of any lien imposed
with respect to such tax, whenever he
finds that the liability for the amount
assessed (together with all interest in
respect thereof) has been satisfied or has
become unenforceable as a matter of law
(and not merely uncollectible or unen-
forceable as a matter of fact) Tax
liabilities frequently are unenforceable
in fact for the time being, due to the
temporary nonpossession by the tax-
payer of discoverable property or prop-
erty rights. In all cases the liability
for the payment of the tax continues
until satisfaction of the tax in full or
until the expiration of the statutory pe-
riod for collection, including such exten-
sion of the period for collection as may
be agreed upon in writing by the tax-
payer and the district director. The
form to be used by the district director
is Form 669, "Certificate of Release of
Federal Tax Lien"

(2) Estate or gift tax liability fully
satisfied or provided for (i) If the dis-
trict director determines that the tax
liability for estate or gift tax has been
fully satisfied, he may issue his certifi-
cate releasing any or all property from
the lien imposed thereon. If the district
director determines that the tax liabil-
ity-for estate or gift tax has bdpn ade-
quately provided for, he may issue his
certificate releasing Particular items of
property from the lien. The issuance
of such a certificate is a matter resting
within the discretion of the district di-
rector, and a certificate will be issued
only in case there is actual need therefor.
The primary purpose of such release is
not to evidence payment or satisfaction
of the tax, but to permit the transfer of
property free from the lien in case it is
necessary to clear title. The tax will be
considered fully satisfied only when in-
vestigation has been completed and
payment of the tax, including any de-
ficiency determined, has been made.

(ii) An application for a release of the
lien for estate or gift tax should be filed
with the district director charged with
the assessment in respect of the tax. It
should be made in writing under penal-
ties of perjury and should explain the
circumstances that require the release,
and should fully describe the particular
items for which the release is desired.
In the case of an estate tax lien, the ap-
plication should show the applicant's
relationship to the estate, such as execu-
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tor, heir, devisee, legatee, beneficiary
transferee, or purchaser. If the estate
or gift tax return has not been filed, a
statement under penalties of perjury may
be required showing (a) the value of the
property to be released, (b) the basis for
such valuation, (c) in the case of the
estate tax, the approximate value of the
gross estate and the approximate value
of the total real property included in
the gross estate, and (d) in the case of
the gift tax, the total amount of gifts
made during the calendar year and the
prior calendar years subsequent to the
enactment of the Revenue Act of 1932
and the approximate value of all real
estate subject to the gift tax lien, and
(e) if the property is to be sold or other-
Wise transferred, the name and address
of the purchaser or transferee and the
consideration, if any paid or to be paid
by him.

(3) Bond accepted. The district direc-
tor may in his discretion, issue a cer-
tificate of release of any tax lien if he is
furnished and accepts a bond that is
conditioned upon the payment of the
amount assessed (together with all in-
terest in respect thereof) within' the
time agreed upon in the bond, but ndt
later than 6 months before the expira-
tion of the statutory period for collection,
including any period for collection agreed
upon in writing by the district director
and the taxpayer. For provisions relat-
ing to bonds, see sections 7101 and 7102
and the regulations thereunder.

(b) Discharge of speczfic property
from the lien-(1) Property double the
amount of the liability. (i) The district
director may in his discretion, issue a
certificate of discharge of any part of
the property subject to any tax lien if
he determines that the fair market value
of that part of the property remaining
subject to the lien is at least double the
sum of the amount of the unsatisfied
liability secured by such lien and of the
amount of all other liens upon such
property which have priority to such lien.
In general, fair market value is that.
amount which one ready and willing but
not compelled to buy would pay to an-
'other ready and willing but not com-
pelled to sell the property. The form
to be used by the district director is
Form 669-A, "Certificate of Discharge of
Property from Federal Tax Lien" For
information required to be submitted in
an application for a certificate of dis-
charge, see subparagraph (4) of this
paragraph.

(ii) The following example illustrates
a case in which a certificate of discharge
may not be given under this subpara-
graph.

Example: The Fcderal tax liability secured
by a lien is $1,000. The fair, market value
of all property which after the discharge
will continue to be subject to the Federal
tax lien Is $10,000. There is a prior mort-
gage on the property of $5,000, including
interest, and the property is subject to a
prior lien of $100 for real estate taxes. Ac-
cordingly, the taxpayer's equity in the prop-
erty over and above the amount of the mort-
gage and real estate taxes is $4,900, or nearly
five times the amount required to pay the
assessed tax on which the Federal tax lien
is based. Nevertheless, a discharge under
this subparagraph is not permissible. In
the illustration, the sum of the amount of
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the Federal tax liability ($1,000) and of the
amount of the prior mortgage and the lien
for real estate taxes ($5,000+$100=$5,100)
is $6,100. Double this sum is $12,200, but
the fair market value of thB remaining prop-
erty is only $10,000. Hence, a discharge of
the property is not permissible under this
subparagraph, since .the Code requires that
the fair market value of the remaining prop-
erty be at least double the sum of two
amounts, one amount being the outstand-
ing Federal tax liability and the other
amnount being all prior liens upon such prop-
erty. In order that the discharge may be
Issued, it would be necessary that the re-
maining property be worth not less than
$12,200.

(2) Part payment. The district direc-
tor may in his discretion, issue a cer-
tificate of discharge of any part of the
property subject to the lien if there is
paid over to him in part satisfaction of
the liability secured by the lien an
amount determined by him to be not less
than the value of the interest of the
United States in the property to be so
discharged. In determining the amount
to be paid, the district director will take
into consideration all the facts and cir-
cumstances of the case, including the
expenses to which the Government has
been put in the matter. In no case shall
the amount to be paid be less than the
value of the interest of the United States
in the property with respect to which the
certificate of discharge is to be issued,
as such value has been determined by
the district director in the light of the
fair market value of the property and
the amount of all liens and encum-
berances thereon having priority over
the Federal tax lien. The form to be
used by the district director is Form
669-B, "Certificate of Discharge of Prop-
erty from Federal Tax Lien" For infor-
mation required to be submitted in an
application for a certificate of discharge,
see subparagraph (4) of this paragraph.

(3) Interest of United States value-
less. The district director may in hifft
discretion, issue a certificate of dis-
charge of any part of the property sub-
ject to the lien if he determines that the
interest of the United States in the prop-
erty to be so discharged has no value.
The form to be used by the district direc-
tor is Form 669-C, "Certificate of Dis-
charge of Property from Federal Tax
Lien" For information required to be
submitted in an application for a cer-
tificate of discharge, see subparagraph
(4) of this paragraph.

(4) Application for certificate of dis-
charge. Any person desiring a certifi-
cate of discharge of property from a Fed-
eral tax lien shall submit to the district
director to whom the assessment is
charged a written application in tripli-
cate, under penalties of perjury request-
ing that the certificate be issued. The
application shall contain the following
information:

(i) A clear description of the property
with respect to which the discharge is
desired and, where applicable, of the
property remaining subject to the lien,

(ii) The reason the discharge is
sought;

(iii) A description of the Federal tax
lien in respect of which the certificate
of discharge is sought, including the
amount, nature of the tax, the dates of

assessment, and, if applicable, an appro-
priate reference to the registry and the
page and volume of the book in which
the notice of Federal tax lien is filed, in-
dexed, or recorded, and the date of the
filing of the notice;

(iv) A statement in numbered para-
graphs of all facts material to the ap-
plication, including the amount, char-
acter, and dates (both of execution and
of record) of all encumbrances of rec-
ord prior to. the Federal lien, with an ap-
propriate reference to the registry and
the page and volume of the book in
which each such encumbrance is re-
corded,

(V) The amounts, character, and dates
of execution of any unrecorded encum-
brances believed to be prior to. the Fed-
eral tax lien, including information as
to how and when such encumbrances
arose;

(vi) In support of the application, the
applicant must furnish proof sufficient
to establish the fair market value of the
property with respect to which the dis-
charge is sought, and where applicable,
proof sufficient to establish the fair mar-
ket value of the property which will re-
main subject to the lien; and

(vii) Any other information which In
the opinion of the applicant might have
a bearing upon the determination to be
made.

Applications submitted -under subpara-
graph (1) or (3) of this paragraph do
not require the submission of any sum
of money for tile discharge of the prop-
erty from a tax lien. Since the amount
to be paid for the issuance, under sub-
paragraph (2) of this paragraph, of a
certificate of discharge of property from
a Federal tax lien is a matter for the
determination of the district director
after consideration of the facts and law
involved, no sum of rmioney or check
should be submitted with the applica-
tion. The district director shall cause a
thorodugh investigation to be made as to
the proof and accuracy of all material
statements made in the application.
Upon completion of such investigation
the district director will make his deter-
mination and advise the applicant of the
decision reached.

(c) Effect of certificate of release or
discharge of specific property. A certifi-
cate of release of lien or a certificate dis-
charging specific property from the lien
issuled under section 6325 shall be con-
clusive that the lien upon the property
covered by the certificate is extinguished.

§ 301.6326 St a tutor y provisions;
cross references.

SEC. 6326. CROSS REFERENCES. (1) For lien
in case of tax on distilled spirits, see sec-
tion 5004.

(2) For exclusion of tax liability from dis-
charge in bankruptcy, see section 17 of the
Bankruptcy Act, as amended (52 Stat. 851;
I1 U. S. C. 35).

(3) For limit on amount allowed In bank-
ruptcy proceedings on debts owing to the
United States, see section 57 (j) of the Bank-
ruptcy Act, as amended (52 Stat. 867; 11 U.
S. C. 93).

(4) For recognition of tax liens in pro-
ceedings under the Bankruptcy Act, see sec-
tion 67 (b) and (c) of that act, as amended
(52 Stat. 876-877; 11 U. S. C. 107).

(5) For collection of taxes in connection
with wage earners' plans in bankruptcy
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courts, see section 680 of the Bankruptcy Act,
as added by the act of June 22, 1938 (52 Stat.
938; 11 U. S. C. 1080).

(6) For provisions permitting the United
States to be made party defendant in a pro-
ceeding in a State court for the foreclosure
of a lien upon real estate where the United
States may have a claim upon the premises
involved, see section 2410 of Title 28 of the
United States Code.

(7) For priority of lien of the United States
in case of insolvency, see R. S. 3466 (31 U.
S. C. 191)

SEIZURE OF PROPERTY FOR COLLECTION OF
TAXES

§ 301.6331 Statutory provisions; levy
and distraint.

SEC. 6331. LEVY AND DISTRAINT.
(a) Authority of Secretary or Delegate.

If any person liable to pay any tax neglects or
refuses to pay the same within 10 days after
notice and demand, it shall be lawful for the
Secretary or his delegate to collect such tax
(and such further sum as shall be sufficient
to cover the expenses of the levy) by levy
upon all property and rights to property (ex-
cept such property as is exempt under section
6334) belonging to such person or on which
there is a lien provided in this chapter for
the payment of such tax. Levy may be mad&
upon the accrued salary or wages of any
officer, employee, or elected official, of the
United States, the District of Columbia, or
any agency or instrumentality of the United
States or the District of Columbia, by serving
a notice of levy on the employer (as defined
in section 3401 (d)) of such officer, employee,
or elected official. If the Secretary or his
delegate makes a finding that the collection
of such tax is in Jeopardy, notice and demand
for immediate payment of'such tax may be
made by the Secretary or his delegate and,
upon failure or refusal to pay such tax, col-
lection thereof by levy shall be lawful with-
out regard to the 10-day period provided in
this section.
(,b) Seizure and sale of property. The

term "levy" as used in this title includes the
power of distraint and seizure by any means.
In any case in which the Secretary or his
delegate may levy upon property or rights to
property, he may seize and sell such prop-
erty or rights to property (whether real or
personal, tangible or intangible)

(c) Successive sezsures. Whenever any
property or right to property upon which
levy has been made by virtue of subsection
(a) is iot sufficient to satisfy the claim of the
United States for which levy Is made, the
Secretary or his delegate may, thereafter, and
as often as may be necessary, proceed to levy
in like manner upon any other property liable
to levy of the person against whom such
claim exists, until the amount due from him,
together with all expenses, is fully paid.

(d) Cross references. (1) For provisions
relating to Jeopardy, see subchapter A of
chapter 70.

(2) For proceedings applicable to sale of
seized property, see section 6335.

§ 301.6331-1 Levy and distraint-(a)
Authority to levy-(1) In general. If
any person liable to pay any tax neg-
lects or refuses to pay such tax within
10 days after notice and demand, the
district director to whom the assessment
is charged or, upon his request, any other
district director may proceed to collect
the tax by levy upon any property or
rights to property, whether real or per-
sonal, tangible or intangible, belonging
to such person or on which there is a
lien provided by section 6321 or 6324 (or
the corresponding provision of prior
law) for the payment of such tax. As
used in section 6331 and this section, the

term "tax" includes any interest, addi-
tional amount, addition to tax, or as-
sessable penalty together with any costs
and expenses that may accrue in addi-
tion thereto. For exemption of certain
property from levy see section 6334 and
the regulations thereunder. Property
subject to a Federal-tax lien, which has
been sold or otherwise transferred by the
taxpayer, may be seized in the hands of
the transferee or of any subsequent
transferee. Levy may be made by serv-
ing a notice of levy on any person in
possession of, or obligated with respect
to, property or rlghts to property subject
to levy such as, for examile, receivables,
bank accounts, evidences of debt, securi-
ties, and accrued salaries, wages, com-
missions, and other compensation.

(2) Jeopardy cases. If the district
director finds that the collection of any
tax is in Jeopardy he may make notice
and demand for immediate payment of
such tax and, upon failure or refusal to
pay such tax,.collection thereof by levy
shall be lawful without regard to the
10-day period provided in section 6331
(a)

(3) Bankruptcy or receivership cases.
During a bankruptcy proceeding or a re-
ceivership proceeding in either a Federal
or a State court, the assets of the tax-
payer are in general under the control
of the court in which such proceeding is
pending. Taxes cannot be collected by
levy upon assets in the custody of a court,
whether or not such custody is incident
to a bankruptcy or receivership proceed-
ing, except where the proceeding has
progressed to such a point that the levy
would not interfere with the work of the
court or where the court grants perrms--
sion to levy Any assets which under
applicable provisions of law are not un-
der the control of the court may be levied
upon, for example, property exempt from
court custody under State law or the
bcankrupt's earnings and property ac-
quired after the date of bankruptcy.
However, levy upon such property is not
mandatory and the Government may
rely upon payment of taxes in the pro-
ceeding.

(4) Certain types of compensation-
(1) Federal employees. Levy may be
made upon the accrued salary or wages
of any officer or employee (including
members of the Armed Forces) or elect-
ed or appointed official, of the United
States, the District of Columbia, or any
agency or instrumentality of either, by
serving a notice of levy on the employer
of the delinquent taxpayer. As used in
this subdivision, the term "employer"
means (a) the officer or employee of the
United ,States, the District of Columbia,
or of the agency or instrumentality of
the United States or the District of Co-
lumbia, who has control of the payment
of the wages, or (b) any other officer or
employee designated by the head of the
branch, department, agency or instru-
mentality of the United States or of the
District of Columbia as the party upon
whom service oJ the notice of levy may
be made. If the head of such branch,
department, agency or instrumentality
designates an officer or employee other
than one who has control of the payment
of the wages, as the party -upon whom

service of the notice of levy may be made,
such head shall promptly notify the
Commissioner of the name and address
of each officer or employee so designated
and the scope or extent of his authority
as such designee.

(ii) State and municipal employees.
Accrued salaries, wages, or other com-
pensation of any officer, employee, or
elected or appointed official of a State
or Territory or of any agency instru-
mentality or political subdivision there-
of, are also subject to levy to enforce
collection of any Federal tax.

(iii) Seamen. Notwithstanding the
provisions of section 12 of the Seamen's
Act of 1915 (38 Stat. 1169" 46 U. S. C.
601) accrued wages of seamen, appren-
tice seamen, or fishermen employed on
fishing vessels are subject to levy. See
section 6334 (c)

(b) Successive seizures. Whenever
any property or rights to property upon
which a levy has been made are not
sufficient to satisfy the claim of the
United States for which the levy is made,
the district director may thereafter, and
as often as may be necessary proceed
to levy in like manner upon any other
property or rights to properly subject
to levy of the person against whom such
claim exists or on which there is a lien
imposed by section 6321 or 6324 (or the
corresponding provision of prior law) for
the payment of such claim until the
amount due from such person, together
with all costs and expenses, is fully paid.

§ 301.6332 Statutory provisions; sur-
render of property subject to levy.

SEc. 6332. SURRENDER OF PROPERTY SUBJECT
TO LEVY.

(a) Requirement. Any person in pos-
session of (or obligated with respect to)
property or rights to property subject to levy
upon which a levy has been made shall, upon
demand of the Secretary or his delegate, sur-
render such property or rights (or discharge
such obligation) to the Secretary or his dele-
gate, except such part of the property or
rights as is, at the time of such demand, sub-
ject to an attachment or execution under
any judicial process.

(b) Penalty for violation. Any person
who fails or refuses to surrender as required
by subsection (a) any property or rights to
property, subject to levy, upon demand by
the Secretary or his delegate, shall be liable
in his own person and estate to the United
States in a sum equal to the value of the
property or rights not so surrendered, but not
exceeding the amount of the taxes for the
collection of which such levy has been made,
together with costs and interest on such sum
at the rate of 6 percent per annum from the
date of such levy.

(c) Person defined. The term "person,"
as used in subsection (a) includes an officer
or employee of a corporation or a member or
employee of a partnership, who as such offi-
cer, employee, or member is under a duty to
surrender the property or rights to property,
or to discharge the obligation.

§ 301.6332-1 Surrender of property
subject to levy-(a) Requirement. Any
person in possession of (or obligated with
respect to) property or rights to prop-
erty subject to levy upon which a levy
has been made shall, upon demand of
the district director, surrender such
property or rights (or discharge such
obligation) to the district director, ex-
cept such part of the property or right
as is, at the time of such demand, sub-
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jebt to an attachment or execution under
any judicial process.

(b) Penalty for violation. Any per-
son who fails or refuses, upon demand
of the district director, to surrender any
property or rights to property subject
to levy as required by section 6332 (a)
shall be liable in his own person and
estate to the United States in a sum equal
to the valueof the property or rights not
so surrendered, but not exceeding the
amount of the taxes for the collection of
which such levy has been made, together
with costs and interest on such sum at
the rate of 6 percent per annum from
the date of such levy.

(c) Person define.d. The term "per-
son," as used in section 6332 (a) and this
section, includes an officer or employee
of a corporation or a member or em-
ployee of a partnership, who as such of-
ficer, employee, or member is under a
duty to surrender the property or rights
to property or to discharge the obliga-
tion. Thus, in the case of a levy upon
the salary or wages of an officer, em-
ployee, or elected or appointed official,
of the United States, the District of Co-
_lumbia, or any agency or instrumentality
of either, the term "person" includes the
officer or employee of the United States,
of the District of Columbia, or of such
agency or instrumentality who as such
officer or employee is under a duty to
discharge the obligation. As to the offi-
cer or employee who is under such duty,
see § 301.6331-1 (a) (4) (i)

§ 301.6333 Statutory provisions; pro-
duction of books.

SEC. 6333. PRODUCTION OF BOOKS.
If a levy has been made or is about to be

made on any property, or right to property,
any person having custody or control of any
books or records, containing evidence or
statements relating to the property or right
to property subject to levy, shall, upon de-
mand of the Secretary or his delegate, exhibit
such books or records to the Secretary or
his delegate.

§ 301.6333-1 Production of books. If
a levy has been made or is about to be
made on any property or rights to prop-
erty any person, having custody or con-
trol of any books or records containing
evidence or statements relating to the
property or rights to property subject to
levy shall, upon demand of the internal
revenue officer who has made or is about
to make the levy exhibit such books or
records to such officer.

§ 301.6334 Statutory provisions; prop-
erty exempt from levy.

SEC. 6334. PROPERTY EXEMPT FROM LEVY.
(a) Enumeration. There shall be exempt

from levy-
(1) Wearing apparel and school books.

Such items of wearing apparel and such
school books as are necessary for the tax-
payer or for members of his family;

(2) Fuel, provisions, furniture, and per-
sonal effects. If the taxpayer is the head of
a family, so much of the fuel, provisions,
furniture, ani personal effects in his house-
hold, and of the arms for personal use, live-
stock, and poultry of theltaxpayer, as does
not exceed $500 in value; a

(3) Books and tools of a trade, business,
or profession. So many of the books and
tools necessary for the trade, business, or
profession of the taxpayer as do not exceed
in the aggregate $250 in value.
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(b) Appraisal. The officer seizing prop-
erty of the type described in subsection (a)
shall appraise and set aside to the owner the
amount of such property declared to be ex-
empt. If the taxpayer objects at the time
of the seizure to the valuation fixed by the
officer making the seizure, the Secretary or
his delegate shall summon three disinter-
ested individuals who shall make the valua-
tion.

(c) No other property- exempt. Notwith-
standing any other law of the United States,
no property or rights to property shall be
exempt from levy other than the property
specifically made exempt by subsection (a).

§ 301.6334-1 Property exefnpt from
levy-(a) Enumeration. There shall be
exempt from levy-

(1) Wearzng apparel and school books.
Such items of wearing apparel and such
school books as are necessary for the
taxpayer or for members of his family.
Expensive items of wearing apparel, such
as furs, which are luxuries and are not
necessary for the taxpayer or for mem-
bers of his family are not exempt from
levy

(2) Fuel, provisions, furniture, and
personal effects. If the taxpayer is the
head of a family so much of the fuel,
provisions, furniture, and personal ef-
fects in his household, and of the arms
for personal use, livestock, and poultry
of the taxpayer, as does not exceed $500
in value.

(3) Books and tools of a trade, busi-
ness, or profession. So many of the
books and tools necessary for the trade,
business, or profession of the taxpayer
as do not exceed in the aggregate $250 in
value.

(b) Appraisal. The internal revenue
officer seizing property of the type de-
scribed in section 6334 (a) shall ap-
praise and set aside to the owner the
amount of such property declared to be
exempt. If the taxpayer objects at the
time of the seizure to the valuation fixed
by the officermaking the seizure, such
officer shall summon three disinterested
individuals who sltll make the valua-
tion.

(c) No. other property exempt. No
property or rights to property are ex-
empt from levy other than the property
specifically exempted by section 6334 (a)
No provision of a State law may exempt
property or rights to property from levy
for the collectioi of any Federal tax.
Thus, property exempt from execution
under State personal or homestead ex-
emption laws is, nevertheless, subject to
levy by the United States for collection
of its taxes.

§ 301.6335 Statutory provisions; sale
of seized property.

SEC. 6335. SALE OP SEIZED PROPERTY.
(a) Notice of seizure. As soon as prac-

ticable after seizure of property, notice in
writing shall be given by the Secretary or
his delegate to the owner of the property
(or, in the case of personal property, the
possessor thereof) or shall be left at his
usual place of abode or business if he has
such within th4& internal revenue district
where the seizure is made. If the owner
cannqt be readily located, or has no dwelling
or place of business within such district,
the notice may be mailed to his last known
address. Such notice shall specify the sum
demanded and shall contain, in the case of
personal property, an account of the prop-

erty seized and, in the case of real prop-
erty, a description with reasonable certainty
of the property seized.

(b) Notice of sale. The Secretary or his
delegate shall as soon as practicable after
the seizure of the property give notice to
the owner, in the same manner as that pre-
scribed in subsection (a), and shall cause a
notification to be published in some news-
paper within the county wherein such sei-
zure Is made, or, if there be no newspaper
published In such county, shall post such
notice at the post office nearest the place
where the seizure is made, and in not less
than two other public places. Such notice
shall specify the property to be sold, and the
time, place, manner, and conditions of the
sale thereof. Whenever levy Is made with-
out regard to the 10-day period provided in
section 6331 (a) public notice of sale of the
property seized shall not be made within
such 10-day period unless section 6336 (re-
lating to sale of perishable goods) is appli-
cable.

(c) Sale of indivisible property. If any
property liable to levy is not divisible, so
as to enable the Secretary or his delegate
by sale of a part ther9of to raise the whole
amount of the tax and expenses, the whole
of such property shall be sold.

'(d) Time and place of sale. The time of
sale shall not be less than 10 days nor more
than 40 days from the time of giving public
notice under subsection (b). The place of
sale shall be within the county in which the
property is seized, except by special order of
the Secretary or his delegate.

(e) Manner and conditions of sale.
(1) Minimum price. Before the sale the

Secretary or his delegate shall determine a
minimum price for which the property shall
be sold, and if no person offers for such
property at the sale the amount of the
minimum price, the property shall be de-
clared to be purchased at such price for the
United States; otherwise the property shall
be declared to be sold to the highest bidder.
In determining the minimum price, the Sec-
retary or his delegate shall take into account
the expense of making the levy and sale.

(2) Additional rules applicable to sale.
The Secretary or his delegate shall by regu-
lations prescribe the manner and other con-
d4tions of the sale of property seized by
levy. If one or more alternative methods
or conditions are permitted by regulations,
the Secretary or his delegate shall select
the alternatives applicable to the sale. Such
regulations shall provide:

(A) That the sale shall not be conducted
in any manner other than-

(i) by public auction, or
(ii) by public sale under sealed bids.
(B) In the case of the seizure of severar

items of property, whether such items shall
be offered separately, in groups, or in the
aggregate; and whether such property shall
be offered both separately (or in groups) and
in the aggregate, and sold under whichever
method produces the highest aggregate
amount.

(C) Whether the announcement of the
minimum price determined by the Secretary
or his delegate may be delayed until the
receipt of the highest bid.

(D) Whether payment in full shall be
required at the time of acceptance of a bid,
or whether a part of such payment may be
deferred for such period (not to exceed 1
month) as may be determined by the Secre-
tary or his delegate .to be appropriate.

(E) The extent to which methods (in-
cluding advertising) in addition to those
prescribed In subsection (b) may be used in
giving notice of the sale.

(F) Under what circumstances the Secre-
tary or his delegate may adjourn the sale
from time totime (but such adjournments
shall not be for a period to exceed in all 1
meuth).
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(3) Payment of amount bid. If payment
in full is required at the time of acceptance
of a bid and is not then and there paid, the
Secretary or his delegate shall forthwith
proceed to again sell the property in the
manner provided in this subsection. If the
conditions of the sale permit part of the
payment to be deferred, and if such part is
not paid within the prescribed period, suit
may be instituted against the purchaser for
the purchase price or such part thereof as
has not been paid, together with interest at
the rate of 6 percent per annum from the
date of the sale; or, in the discretion of the
Secretary or his delegate, the sale may be
dcclared by the Secretary or his delegate
to be null and void for failure to make full
payment of the purchase price and the prop-
erty may again pie advertised and sold as
provided in subsections (b) and (c) and this
subsection. In the event of such readvertise-
ment and sale any newpurchaser shall re-
ceive such property or 'rights to property,
free anu clear of any claim or right of the
former defaulting purchaser, of any nature
whatsoever, and the amount paid upon the
bid price by such defaulting purchaser shall
be ,orfeited.

(f) Stay of sale of seized property pending
Tax Court decision. For restrictions on sale.
of beized, property pending Tax. Court de-
cision, see section 6863 (b) (3).

§ 301.6335-1 Sale of seized property-
(a) Notice of seizure. As soon as prac-
ticable after seizure of property the in-
ternal revenue. officer seizing the prop-
erty shall give notice in writing to the
owner of the property (or, in the case
of personal property to the possessor
thereof) The written notice shall be
delivered to the owner (or to the pos-
sessor, in the case of personal prop-
erty) or left at his usual place of abode
or business if he has such within the
internal revenue district where the sei-
zure is made. If the owner cannot be
readily located, or has no dwelling or
place of business within such district,
the notice may be mailed to his last
known address. Such notice shall
specify the sum demanded and shall
contain, in the case of personal prop-
erty, a list sufficient to identify the prop-
erty seized and, in the case of real prop-
erty, a description with reasonable cer-
tair ty of the property seized.

(b) Notice of sale. (1) As soon as
practicable after seizure of the property
the district director shall give notice of
sale in writing to the owner. Such no-
tice shall be delivered to the owner or
left at his usual place of abode or busi-
ness if he has such within the internal
revenue district where the seizure is
made. If the owner cannot be readily
located, or has no dwelling or place of
business within such district, the notice
may be mailed to his last known address.
The notice shall specify the property to
be sold, and the time, place, manner,
and conditions of the sale thereof, and
shall expressly state that only the right,
title, and interest of the delinquent tax-
payer in and to such property is to be
offered for sale. The notice shall also
be published in some newspaper within
the county wherein such seizure is made.
However, if there is no newspaper pub-
lished in such county, such notice shall
be ,posted at the post office nearest the
place where the seizure is made, and in
not less than two other public places.

(2) The district director may use
other methods of giving notice of sale

and of advertising seized property in
addition to those referred to in subpara-
graph (1) when he believes that the
nature of the property to be. sold is such
that a wider or more specialized adver-
tising coverage will enhance the .possi-
bility of obtaining .a higher price for the
property.

(3) Whenever levy Is made without
regard to the 10-day period provided in
section 6331 (a) (relating to cases in
which collection is in jeopardy) a public
notice of sale of the property seized shall
not be made within such 10-day period
unless section 6336 (relating to perish-
able goods) is applicable.

(c) Time, place, manner and condi-
tions of sale. The time, place, manner,
and conditions of the sale of property
seized by levy shall be as follows:

(1) Time and place of sale. The time
of sale shall not be less than 10 days nor
more than 40 days from the time of
giving public notice under section 6335
(b) (see paragraph (b) of this section)
The place of sale shall be within, the
county in which the property is seized,
except that if it appears to the district
director under whose supervision the
seizure was made that substantially
higher bids may be obtained for the
property if the sale is held at a place
outside such county he may order that
the sale be held in such other place.
The sale shall be held at the time and
place stated in the notice of sale.

(2) Adjournment of sale. When it
appears to the district director that an
adjournment of the sale will best serve
the interest of the United States or that
of the taxpayer, the district director may
adjourn, or cause the internal revenue
officer conducting the sale to adjourn,
the sale from time to time, but the date
of the sale shall not be later than one
month after the date fixed in the original
notice of sale.

(3) Minimum price. The district di-
rector shall determine a minimum price,
taking into accountThe expenses of levy
and sale, for which the property shall be
sold. If no person offers for sulch prop-
erty at the sale the amount of the mini-
mum price, the property shall be de-
clared purchased at such price for the
United States; otherwise, the property
shall be declared to be sold to the highest
bidder. The internal revenue officer
conducting the sale shall either an-
nounce the minimum price before the
sale begins or defer announcement of
the minimum price until after the re-
ceipt of the highest bid, and, if the high-
est bid is greater than the minimum
price, no announcement of the minimum
price shall be made.

(4) Offering of property-(i) Sale of
indivisible property. If any property
levied upon is not divisible, so as to en-
able the district diredtor by sale of a part
thereof tq raise the whole amount of the
tax and expenses of levy and sale, the
whole of such property shall be sold.
For application of surplus proceeds of
sale, see section 6342 (b)

(ii) Separately, in groups, or in the
aggregate. The seized property may be
offered for sale-

(a) As separate Items, or
(b) As groups of items, or

(c) In the aggregate, or
(d) Both as separate items (or in

groups) and in the aggregate. In such
cases, the property shall be sold under
'the method which produces the highest
aggregate amount.

The district director shall select which-
ever of the foregoing methods of of-
fering the property for sale as, in his
opinion, is most feasible under all the
facts and circumstances'bf the case, ex-
cept that if the property to be sold in-
cludes both real and personal property
only the personal property may be
grouped for the purpose of offering such
property for sale. However, real and
personal property may be offered for
sale in the aggregate, provided the real
property as separate items, and the per-
sonal property as a group, or as groups,
or as separate items, are first offered
separately

(iii) Condition of title and of prop-
erty. Only the right, title, and interest
of the delinquent taxpayer in and to the
property seized shall be offered for sale,
and such interest shall be offered subject
to any prior outstanding mortgages, en-
cumbrances, or other liens in favor, of
third parties which are valid as against
the delinquent taxpayer and are superior
to the lien of the United States. All
seized property shall be offered for sale
"as is" and "where is" and without re-
course against the United States. No
guaranty or warranty express or im-
plied, shall be made by the internal reve-
nue officer offering'the property for sale,
as to the validity of the title, quality
quantity, weight, size, or condition of any
of 'the property or its fitness for any use
or purpose. No claim shall be considered
for allowance or adjustment or for re-
scission of the sale based upon failure
of the property to conform with any
representation, express or implied.

(iv) Terms of payment. The property
shall be offered for sale upon whichever
of the following terms is fixed by the dis-
trict director in the public notice of
sale:

(a) Payment in full upon acceptance
of the highest bid, without regard to the
amount of such bid, or.

(b) If the aggregate price of all prop-
erty purchased by a successful bidder at
the sale is more than $200, an initial
payment of $200 or 20 percent of the
purchase price, whichever is the greater.,
and payment of the balance (including
all costs incurred for the protection or
preservation of the property subsequent
to the sale and prior to final payment)
within a specified period, not to exceed
one month from the date of the sale.

(5) Method of sale. The district di-
rector shall sell the property either-

(i) At public auction, at which open
competitive bids shall be received, or

(ii) At public sale under sealed bids.
The following rules, in addition to the
other rules provided in thisparagraph,
shall be applicab)e to public sale under
sealed bids:

(a) Invitation to bidders. Bids shall
be solicited through a public notice of
sale.

(b) Form for use by bidders. A bid
shall be submitted on a form which will
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be furnished by the district director
upon request. The form shall be com-
pleted in accordance with the instruc,-
tions thereon.

(c) Remittance with bid: If the total
bid is $200 or less, the full amount of
the bid shall be submitted therewith.
If the total bid is more than $200, 20
percent of such bid or $200, whichever
is greater, shall be submitted therewith.
(In the case of alternative bids submit-
ted by the same bidder for items of prop-
erty offered-separately or in groups, or
in the aggregate, the bidder shall remit
the full amount of the highest alterna-
tive bid submitted, if that bid is $200 or
less. If the highest alternative bid sub-
snitted is more than $200, the bidder shall
remit 20 percent of the highest alterna-
tive bid or $200, whichever is greater.)
Such remittance shall be by a certified,
cashier's, or treasurer's check drawn on
any bank or trust company incorporated
under the laws of the United States or
under the laws of any State, Territory
or possession of the United States, or by
a United States postal, bank, express, or
telegraph money orqer.

(d) Time for receiving and opening
bids. Each bid shall be. submitted in
a securely sealed envelope. The bidder
shall indicate in the upper left hand
corner of the envelope his name and
address and the time and place of sale
as announced in the public notice of
sale. A bid will not be considered unless
it is received by the internal revenue
officer conducting the sale prior to the
opening of the bids. The bids will be
opened at the time and place stated in
the notice of sale, or at' the time fixed in
the announcement of the adjournment
of the sale.

(e) Consideration of bids. The pub-
lie notice of sale shall specify whether
the property is to be sold separately by
groups, or in the aggregate or by a com-
bination of these methods, as provided
in subparagraph (4) (ii) of this para-
graph. If the notice specifies an alter-
native method, bidders may submit bids
under one or more of the alternatives.
In case of error in the extension of prices
in any bid, the unit price will govern.
The internal revenue officer conducting
the sale shall have the right to waive any
technical defects in a bid. In the event
two or more highest bids are equal in
amount, the internal revenue officer
conducting the sale shall determine the
successful bidder by drawing lots. After
the opening, examinatifn, and consid-
eration of all bids, the internal revenue
officer conducting the sale shall an-
nounce the amount of the highest bid or
bids and the name of the successful bid-
der or bidders. Any remittance submit-
ted in connection with an unsuccessful
bid shall be returned at the conclusion of
the sale.

() Withdrautl of bids. A bid may
be withdrawn on written or telegraphic
request received from the bidder prior
to the time fixed for opening the bids.
A technical defect in a bid confers no
right on the bidder for the withdrawal of
his bid after it has been opened.

(6) Payment of bid price. All pay-
ments for property sold under this see-
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tion shall be made by cash or by a certi-
fied, cashier's, or treasurer's check drawn
on any bank or trust company incorpor-
ated under the laws of the United States
or under the laws of any State, Terri-
tory, or possession of the United States,
or by a United States postal, bank, ex-
press, or telegraph money order. If pay-
ment in full is required upon acceptance
of the highest bid, the payment shall be
made at such time. If deferred payment
is permitted, the initial payment shall be
made upon acceptance of the bid, and
the balance shall be paid on or before
the date fixed for payment thereof. Any
remittance submitted with a successful
sealed bid shall be applied toward the
purchase pnce.

(7) Delivery and removal of personal
property. Responsibility of the United
States for the protection or preservation
of seized personal property shall cease
immediately upon acceptance of the
highest bid. The risk of loss is on the
purchaser of personal property upon ac-
ceptance of his bid. Possession of any
personal property shall not be delivered
to the purchaser until the purchase price
has been paid in full. If payment of
part of the purchase price for personal
property is deferred, the United States
will retain possession of such property
as security for the payment of the bal-
ance of the purchase price and, as agent
for the purchaser, will cause the property
to be cared for until the purchase price
has been paid in full or the sale is de-
clared null and void for failure to make
full payment of the purchase price. In
such case, all charges and expenses in-
curred in caring for the property after
the acceptance of the bid shall be borne
by the purchaser.

(8) Default in payment. If payment
in full is required upon acceptance of
the bid and is not then and there paid,
the internal revenue officer conducting
the sale shall forthwith proceed again
to sell the property in the manner pro-
vided in section 6335 (e) and the regula-
tions thereunder. If the conditions of
the sale permit part of the payment to
be deferred, and if such part is not paid
within the prescribed period, suit may
be instituted against the purchaser for
the purchase price or such part thereof
as has not been paid, together with in-
terest at the rate of 6 percent per annum
from the date of the sale; or, in the
discretion of the district director, the
sale may be declared by the district direc-
tor to be null and void for failure to make
full payment of the purchase price and
the property may again be advertised
and sold as provided in subsections (b)
(c) and (e) of section 6335 and the
regulations thereunder. In the event of
such readvertisement and sale, any new
purchaser shall receive such property
or rights to property freesand clear of
any claim or right of the former default-
ing purchaser, of any nature whatsoever,
and the amount paid upon the bid price
by such defaulting purchaser shall be
forfeited to the United States.

(9) Stay of sale of seized property
pending Tax Court decision. For restric-
tions on sale of seized property pending
Tax Court decision, see section 6863 (b)
(3) and the regulations thereunder.

§ 301.6336 Statutory provisions; sale
of perishable goods.

SEc. 6336. SALE OF' PERISHABLE GOODS.
If the Secretary or his delegate determines

that any property seized is liable to perish or
become greatly reduced in price or value by
keeping, or that such property cannot be
kept without great expense, he shall appraise
the value of such property and-

(1) Return to owner If the owner of the
property can be readily found, the Secretary
or his delegate shall give him notice of such
determination of the appraised value .of the
property. The property shall be returned to
the owner if, within such time as may be
specified in the notice, the owner-

(A) Pays to the Secretary or his delegate
an amount equal to the appraised value, or

(B) Gives bond in such form, with such
sureties, and in such amount as the Secre-
tary or his delegate shall prescribe, to pay
the appraised amount at such time as the
Secretary or his delegate determines to be
appropriate in the circumstances.

(2) Immediate sale. If the owner does not
pay such amount or furnish such bond in ac-
cordance with this section, the Secretary or
his delegate shall as soon as practicable make
public sale of the property in accordance with
such regulations as may be prescribed by the
Secretary or his delegate.

§301.6336-1 Sale of perishable
goods-(a) Appraisal of certain seized
rroperty. If the district director deter-
mines that any property seized by levy is
liable to perish or become greatly re-
duced in price or value by keeping, or
that such property cannot be kept with-
out great expense, he shall appraise the
value of such property and return it to
the owner if the owner complies with the
conditions prescribed in paragraph (b)
of this section or, if the owner does not
comply with such conditions, dispose of
the property in accordance with para-
graph (c) of this section.

(b) Return to owner If the owner of
the property can be readily found, the
district director shall give him written
notice of his determination of the ap-
praised value of the property. However,
if the district director determines that
the circumstances require immediate
action, he may give the owner an oral
notice of his determination of the ap-
praised value of the property, which no-
tice shall be confirmed in writing prior
to.sale. The property shall be returned
to the owner if, within the time specified
in the notice, the owner-

(1) Pays to the district director an
amount equal to the appraised value, or

(2) Gives an acceptable bond as pre-
scribed by section 7101 and the regula-
tions thereunder. Such bond shall be in
an amount not less than the appraised
value of the property and shall be con-
ditioned upon the payment of such
amount at such time as the district di-
rector determines to be appropriate in
the circumstances.

(c) Immediate sale. If the owner
does not pay the amount of the appraised
value of the seized property within the
time specified in the notice, or furnish
bond as provided in paragraph (b) with-
in such time, the district director shall
as soon as practicable make public sale
of the property in accordance with the
following terms and conditions-

(1) Notice of sale. If the owner can
readily be found, a notice shall be given
to him. A notice of sale also shall be
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posted in two public places in the county
in which the property is to be sold. The
notice shall specify the tune and place
of sale, the property to be sold, and the
manner and conditions of sale. The dis-
trict director may give such other notice
and m such other manner as he deems
advisable under the circumstances.

(2) Sale. The property shall be sold
at public auction to the highest bidder.

(3) Terms. The purchase price shall
be paid in full upon acceptance of the
highest bid. The payment shall be made
in cash, or by a certified, cashier's, or
treasurer's check drawn on any bank or
trust company incorporated under the
laws of the United States or under the
laws of any State, Territory or posses-
sion of the United States, or by a United
States postal, bank, express, or telegraph
money order.

§ 301.6337 Statutory provisions; re-
demption of property.

SEC. 6337. REDEMPTION OF PROPERTY.

(a) Before sale. Any person whose prop-
erty has been levied upon shall have the
right to pay the amount due, together with
the expenses of the proceeding, if any, to the
Secretary or his delegate at any time prior
to the sale thereof, and upon such payment
the Secretary or his delegate shall restore
such property to 'him, and all further pro-
ceedings in connection with the levy on such
property shall cease from the time of such
payment.

(b) Redemption of real estate after sale.
(1) Period. The owners of any real prop-

erty sold as provided in section 6335, their
heirs, executors, or administrators, or any
person having any interest therein, or a lien
thereon, or any person in their behalf, shall
be permitted to redeem the property sold,
or any particular tract of such property, at
any time within 1 year after the sale thereof.

(2) Price. Such property or tract of prop-
erty shall be permitted to be redeemed upon
payment to the purchaser, or in case he can-
not be found in the county in which the
property to be redeemed £5 situated, then
to the Secretary or his delegate, for the use
of the purchaser, his heirs, or assigns, the
amount paid by such purchaser and interest
thereon at the rate of 20 percent per annum.

(c) Record. When any lands sold are re-
deemed as provided in this section, the Sec-
retary or his delegate shall cause entry of the
fact to be madeupon the record mentioned
in section 6340, anti such entry shall be
evidence of such redemption.

§ 301.6337-1 Redemption of prop-
erty- (a) Before sale. Any person whose
property has been levied upon shall have
the right to pay the amount due, together
with costs and expenses of the proceed-
ing, if any, to the district director a' any
time -prior to the sale of the property.
Upon such payment the district director
shall restore such property to the owner
and all further proceedings in connec-
tion with the levy on such'property shall
cease from the time of such payment.

(b) Redemption of real estate after
sale-(1) Period. The owner of any
real estate sold as provided in section
6335, his heirs, executors, or adminis-
trators, or any person having any in-
terest therein, or a lien thereon, or Zny
person in their behalf, shall be permitted
to redeem the property sold, or any par-
ticular tract of such property at any
time within one year agfter the sale
thereof.

(2) Price. Such property or tract of
property may be redeemed upon pay-
ment to the purchaser, or in case he
cannot be found m the county In which
the property to be redeemed is situated,
then to the district director for the in-
ternal revenue district in which the
property is situated, for the use of the
purchaser, his heirs, or assigns, the
amount paid by such purchaser and -in-
terest thereon at the rate of 20 percent
per annum. In case real and personal
property (or several tracts of real prop-
erty) are purchased in the aggregate,
the redemption price of the real prop-
erty (or of each. of the -several tracts)
shall be determined on the basis of the
ratio, as of the time of sale, of the value
of the real property (or tract) to the
value of the total property purchased.
For this purpose the nnimum price or
the highest bid price, whichever is
higher, offered for the property sepa-
rately or in groups shall be treated as
the value.

(c) Record. When any real property
is redeemed, the district director shall
cause entry of the fact to be made upon
the record of sale kept in accordance
with section 6340, and such entry shall
be evidence of such redemption. The
party who redeems the property shall
notify the district director of the inter-
nal revenuq district in which the prop-
erty is situated of the date of such re-
demption and of the transfer of the
certificate of sale, the amount of the re-
demption price, and the name of the
party to whom such redemption price
was paid.

§ 301.6338 Statutory provisions; cer-
tificate of sale; deed of real property.

SEc. 6338. CERTIFICATE OF SALE; DEED OF REAL
PROPERTY.

(a) Certificate of sale. In the case of
property sold as provided in section 6335, the
Secretary or his delegate shall give to the
purchaser a certificate of sale upon payment
In full of the purchase price. In the case of
real property, such certificate shall set forth
the real property purchased, for whose taxes
the same was sold, the name of the purchaser,
and the price paid therefor.

(b) Deed to real property. In the case of
any real property sold as provided in section
6335 and not redeemed in the manner and
within the time provided in section 6337,
the Secretary or his delegate shall execute
(in accordance with the laws of the State in
which such real property is situated per-
taining to sales of real property under ex-
ecution) to the purchaser of such real prop-
erty at such sdle, upon his surrender of the
certificate of sale, a deed of the real prop-
erty so purchased by him, reciting the facts
set forth in the certificate.

(c) Real property purchased by United
States. If real property Is declared pur-
chased by the United States at a sale pur-
suant to section 6335, the Secretary or his
delegate shall at the proper time execute a
deed therefor after its preparation and the
endorsement of-approval as to its form by the
United States district attorney for the dis-
trict in which the property is situated, and
the Secretary or his delegate shall, without
delay, cause the deed to be duly recorded in
the proper registry of deeds.

§ 301.6338-1 Certificate o1 sale; deed
of real property-(a) Certificate of sale.
In- the case of property sold as provided
in section 6335 (relating to sale of seized
property) the'district director shall give

to the purchaser a certificate of sale
upon payment in full of the purchase
price. A certificate of sale of real prop'-
erty shall set forth the real property
purchased, for whose taxes the same
was sold, the name of the purchaser, and
the price paid therefor.

(b) Deed to real property. In the
case of any real property sold as pro-
vided in section 6335 and not redeemed
in the manner and within the time pre-
scribed in section 6337, the district di-
rector shall execute (in accordance with
the laws of the State in which the real
property is situated pertaining to sales
of real property under execution) to the
purchaser of such real property at the
sale or his assigns, upon surrender of
the certificate of sale, a deed of the real
property so purchased, reciting the facts
set forth in the certificate.

(c) Deed to real property purchased
by the United States. If real property
is declared purchased by the United
States at a sale pursuant to section 6335,
the district director shall at the proper
time execute a deed therefor after its
preparation and the endorsement of ap-
proval as to the form by the United
States district attorney for the district
in which the property is situated, and
the district director shall, without delay,
cause the deed to be duly recorded in the
proper registry of deeds.

§ 301.6339 Statutory provisions; legal
effect of certificate of sale of personal
property and deed of real property.

SEC. 6339. LEGAL EFFECT OF CERTIFICATE OF

SALE OF PERSONAL PROPERTY AND DEED OF REAL

PROPERTY.

(a) Certificate o/ sale of property other
than real property.- In all cases of sale pur-
suant to section 6335 of property (other than
real property), the certificate of such sale-

(1) As evdence. Shall be prima facie evi-
dence of the right of the officer to make such
sale, and conclusive evidence of the regular-
ity of his proceedings in making the sale;
and

(2) As conveyances. Shall transfer to the
purchaser all right, title, and Interest of the
party delinquent in and to the property sold;
and

(3) As authority for transfer of corporate
stock. If such property consists of stocks,
shall be notice, when received, to any cor
poration, company, or association of such
transfer, and shall be authority to such cor-
poration, company, ort association to record
the transfer on its books and records in the
same manner as if the stocks were transferred
or assigned by the party holding the same,
in lieu of any original or prior certificate,
which shall be void, whether canceled or not;
and

(4) As receipts. If the subject of sale is
securities or other evidences of debt, shall
be a good and valid receipt to the person
holding the same, as against any person hold-
ing or claiming to hold possession of such
securities or other evidences of debt; and

(5) As authority for transfer of title to
motor vehicle. If such property consists of
a motor vehicle, shall be notice, when re-
ceived, to any public officia~charged with the
registration of title to motor vehicles, of such
transfer and shall be authority to such offi-
cial to record the transfer on his books and
records in the same manner as if the certifi-
cate of title to such motor vehicle were trans-
ferred or assigned by the party holding the
same, in lieu of any original or prior certifi-
cate, which shall be void, whether canceled
or not.
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(b) Deed of real property. In the case of
the sale of real property pursuant to section
6335-

(1) Deed as evzdence. The deed of sale
given pursuant to section 6338 shall be prima
facie evidence of the facts therein stated;
and

(2) Deed of conveyance of-title. If the
proceedings of the Secretary or his delegate
as set forth have been substantially in ac-
.cordance with the provisions of law, such
deed shall be considered and operate as a
conveyance of all the right, title, and inter-
est the party delinquent had in and to the
real property thus sold at the time the lien
of the United States attached thereto.

§ 301.6339-1 Legal effect of certificate
of sale of personal property and deed
of real property-(a) Certiftcate of sale
of property other than real property.
In all cases of sale pursuant to section
6335 of property (other than real prop-
erty) the certificate of such sale-

(1) As evidence. Shall be prima facie
evidence of the right of the officer to
make such sale, and conclusive evidence
of the regularity of his proceedings in
making the sale; and

(2) As conveyance. Shall transfer to
the purchaser-all right, title, and inter-
est of the party delinquent in and to
the property sold; and

(3) As authority for transfer of cor-
porate stock. If such property consists
of corporate stocks, shall be notice, when
received, to any corporation, company
or association of such transfer, and shall
be authority to such corporation, com-
pany, or association to record the trans-
fer on its books and records in the same
manner as if the stocks were transferred
or assigned by the party holding the
stock certificate, in lieu of any original or
prior certificate, which shall be void,
whether canceled or not; and

(4) As receipts. If the subject of sale
is securities or other evidences of debt,
shall be a good and valid receipt to the
person holding the certificate of sale as
against any person holding or claiming
to hold possession of such securities or
other evidences of debt; and

(5) As authority for transfer of title
to motor vehicle. If such property con-
sists of a motor vehicle, shall be notice,
when received, to any public official
charged with the registration of title to
motor vehicles, of such transfer and shall
be authority to such official to record
the transfer on his books and records in
the same manner as if the certificate of
title to such motor vehicle were trans-
ferred or assigned by the party holding
the certificate of title, in lieu of any
original or prior certificate,-which shall
be null and void, whether canceled or
not.

(b) Deed to real property. In the
case of the sale of real property pursuant
to section 6335-

(1) Deed as evidence. The deed of
sale given pursuant to section 6338 shall
,be prima facie evidence of the facts
therein stated; and

(2) Deed as conveyance of title. If
the proceedings of the district director
as set forth have been substantially in
accordance with the provisions o~flaw,
,such deed shall be considered and'bper-
ate as a conveyance of all the right, title,
and interest the party delinquent had in
and to the real property thus sold at the

time the lien of the United States at-
tached thereto.

§ 301.6340 Statutory provisions; rec-
ords of sale.

SEC. 6340. RECORDS OF SALE.
(a) Requirement. The Secretary or his

delegate shall, for. each internal revenue dis-
trict, keep a record of all sales of real prop-
erty under section 6335 and of redemptions
of such property. The record shall set forth
the tax for which any such sale was made,
the dates of seizure and sale, the name of the
party assessed and all proceedings In mak-
ing such sale, the amount of expenses, the
names of the purchasers, and/the date of
the deed.

, (b) Copy as evidence. A copy of such
record, or any part thereof, certified by
th6 Secretary or his delegate shall be evi-
dence in any court of the truth of the-facts
therein stated.

§ 301.6340-1 Records of sale-(a)
Requirement. Each district director
shall keep a record of all sales under
section 6335 of real pyoperty situated
within his district and of redemptions of
such property. The records shall set
forth (1) the tax for which any such
sale was made, the dates of seizure and
sale, the name of the party assessed and
all proceedings in making such sale, the
amount of expenses, the names of thi
purchasers, the date of the deed, and, in
the case of redemption of the property
(2) the date of such redemption and of
the transfer of the certificate of sale, the
amount of the redemption price, and
the name of the party to whom sch
redemption price was paid.

(b) Copy as evidence. A copy of such
record, or any part thereof, certified by
the district director shall be evidence in
any court of the truth of the facts there-
in stated.

§ 301.6341 Statutory provisions; ex-
pense of levy and sale.

SEC. 6341. EXPENSE OF LEVY AND SALE.
The Secretary or his delegate shall deter-

mine the expenses to be allowed in all cases
of levy and sale.

§ 301.6341-1 Expense of levy and sale.
The district director shall determine the
expenses to be allowed in all cases of
levy and sale. Such expenses shall in-
clude the expenses of protection and
preservation of the property during the
period subsequent to the levy as well as
the actual expenses incurred in connec-
tion with the sale thereof. In case real
and personal property (or sevefl tracts
of real property) are sold in the aggre-
gate, the district director shall prop-
erly apportion the expenses to the real
property (or to each tract)

§ 301.6342 Statutory provisions; ap-
plication of proceeds of levy.

SEC. 6342. APPLICATION OF PROCEEDS OF LEVY.
(a) Collection of liability. Any money

realized by proceedings under this subchap-
ter (whether by seizure, by surrender under
section 6332, or by sale of seized property)
shall be applied as follows:

(1) Expense of levy and sale. First,
against the expenses of the proceedings
under this subchapter;

(2) Specific tax liability on seized prop-
erty. If the property seized and sold is sub-
ject to a tax imposed by any internal reve-
nue law which has not been paid. the
amount remaining after applying paragraph
(1) shall then be applied against such tax

liability (and, if such tax was not previously
assessed, it shall then be assessed).

(3) Liability of delinquent taxpayer The
amount, if any, remaining -after applying
paragraphs (1) and (2) shall then Il applied
against the liability in respect of which the
levy was made.

(b) Surplus proceeds. Any. surplus pro-
ceeds remaining after the application of sub-
section (a) shall, upon application and satis-
factory proof in support thereof, be credited
or refunded by the S&¢retary or his delegate
to the person or persons legally entitled
thereto.

§ 301.6342-1 Application of proceeds
of levy-(a) Collection of liability. Any
money realized by proceedings under
subchapter D of chapter 64 of the In-
ternal Revenue Code'(whether by sei-
zure, by surrender under section 6332,
or by sale of seized property) shall be
applied as follows:

(1) Expense of levy and sale. First,
against the expenses of the proceedings
as allowable under section6341,

(2) Specific,tax liability on seized
property. If the property seized and
sold is subject to a tax imposed by any
internal revenue law which has not been
paid, the amount remaining aftdr apply-
ing subparagraph (1) shall then be ap-
plied against such tax liability (and, if
such tax was not previously assessed, it
shall then be assessed)

(3) Liability.of delinquent taxpayer
The amount, if any remaining after
applying subparagraphs (1) and (2) of
this paragraph shall then be applied
against the liability in respect of which
the levy was made.

(b) Surplus proceeds. Any surplus
proceeds remaining after the application
of paragraph (a) of this section shall,
upon application and satisfactory proof
in support thereof, be credited or re-
funded by the district director to the
person or persons legally entitled thereto.
The delinquent taxpayer is the person
entitled to the surplus proceeds unless
another person establishes a superior
claim thereto.

§ 301.6343 Statutory provisions; au-
thority to release levy.

SEC. 6343. A'uTHoRITY TO RELEASE LEVY.

It shall be lawful for the Secretary or his
delegate, under regulations prescribed by the
Secretary or his delegate; to release the levy
upon all or part of the property or rights to
property levied upon where the Secretary or
his delegate determines that such action
will facilitate the collection of the liability,
but such release shall not operate to pre-
vent any sulisequent levy.

§ 301.6343-1 Authority to release
levy-(a) Authority. The district di-
rector may release the levy upon all or
part of the property or rights to prop-
erty levied upon, if the delinquent tax-
payer complies with such of the condi-
tions under paragraph (b) of this section
as the district director may require and
if the district director determnes that
such action will facilitate the collection
of the liability. The release shall not
operate to prevent any sfibsequent levy..

(b) Conditions for release. The dis-'
trict director may release the levy as au-
thorized under paragraph (a) of this
section, if-

(1) Escrow arrangement. The delin-
quent taxpayer offers, and there is ac-
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cepted by the district director, a satis-
factory arrangement placing property in
escrow to secure the payment of the lia-
bility (includmg the expenses of levy)
which irthe basis of the levy.

(2) Bond. The delinquent taxpayer
delivers an acceptable bond to the dis-
trict director conditioned upon the pay-
ment of the liability (including the ex-
penses of levy) which is the basis of the
levy. Such bond shall be in the form as
provided in section 7101 and the regula-
tions thereunder.

(3) Payment of amount of United
States' interest in the property. There
is paid to the district director an amount
determined by him to be equal to the
interest of the United States in the
seized property or the part of the seized
property to be released.

(4) Assignment of salaries and wages.
The delinquent taxpayer executes an
agreement directing his employer to pay
to the district director amounts deducted
from the employee's wages on a regular,
continuing, or periodic basis, in such
manner and in such amount as is agreed
upon with the district director, until the
full amount of the liability is satisfied,
and such agreement is accepted by the
employer.

(5) Installment payment arrange-
ment. The delinquent taxpayer makes
satisfactory arrangements with the dis-
trict director to pay the amount of the
liability in installments.

(6) Extension of statute of limitations.
The delinquent taxpayer executes an
agreement to extend the statute of limi-
tations in accordance with section 6502
(a) (2) and the regulations thereunder.

§ 301.6344 Statutory provisions; cross
references.

SEc. 6344. CROSS REFERENCES.
(a) Length of period. For period within

which levy may be begun in case of-
(1) Income, estate, and gift taxes, see sec-

tions 6502 (a) and 6503 (a) (1).
(2) Employment and miscellaneous excise

taxes, see section 6502 (a).
(b) Delinquent collection offlcers. For

distraint proceedings against delinquent in-
ternal revenue officers, see section 7803 (d).

(c) Other references. For provisions re-
lating to-

(1) Stamps, marks and brands, see section
6807.

(Q) Administration of real estate acquired
by the United States, see section 7506.

ABATEMENTS, CREDITS, AND REFUNDS

PROCEDURE IN GENERAL

§ 301.6401 Statutory provisions;
amounts treated as overpayments.

SEC. 6401. AMOUNTS TREATED AS OVERPAY-
MENTS.

(a) Assessment and collection after limi-
tation period. The term "overpayment"
includes that part of the amount of the
payment of any internal revpnue tax which
is assessed or collected after the expiration
of the period of limitation properly appli-
cable thereto.

(b) Excessive withholding. If the amount
allowable as a credit under section 31 (re-
lating to credit for tax withheld at the
source under chapter 24) exceeds the taxes
imposed by chapter 1 against which such
credit is allowable, the amount of such ex-
cess shall be considere4 an overpayment.

(c) Rule where no tax liability. An
amount paid as tax shall not be considered
not to constitute an overpayment solely by
reason of the fact that there was no tax

RULES AND REGULATIONS

liability in respect of which such amount
was paid.

§ 301.6401-1 Amounts treated as over-
payments. (a) The term "overpayment"
includes:

(1) Any payment of any internal rev-
enue tax which is assessed or collected
after the expiration of the period of
limitation applicable thereto.

(2) Any amount allowable f6r a tax-
able year as a credit under section 31
(relating to credit for income tax with-
held at source on wages) which exceeds
the correct income tax imposed by chap-
ter 1 forsuch year.

(b) An amount paid as tax shall not
be considered not to constitute an over-
payment solely by reason of the fact
that there was no tax liability in- respect
of which such amount was paid.

§ 301.6402 Statutory provisions; au-
thority to make credits or refunds.

SEC. 6402. AUrHOITY TO MAKE CREDITS OR
REFUNDS.

(a) General rule. In the case of gtny over-
payment, the Secretary or his delegate,
within the applicable period of limitations,
may credit the amount of such overpay-
ment, including any interest allowed thereon,
against any liability in respect of an internal
revenue tax on the part of the person who
made the overpayment and shall refund any
balance to such person.

(b) Credits against estimated tax. The
Secretary or his delegate is authorized to
prescribe regulations providing for the cred-
iting against the estimated income tax for
any taxable year of the amount determined
by,&e taxpayer or the Secretary (or his dele-
gate) to be an overpayment of the income
tax for a preceding taxable year.

§ 301.6402-1 Authority to make credits
,or refunds. The Commissibner, within
the applicable period of limitations, may
credit any overpayment of tax, includ-
ing interest thereon, against any out-
standing liability for any tax (or for any
interest, additional amount, addition to
the tax, or assessable penalty) owed by
the person making the overpayment, and
the balance if any shall be refunded to
such person by the Commissioner.

§ 301.6402-2 Claims for credit or re-
fund-(a) Requirement that claim be
filed. (1) Credits or refunds of over-
payments may not be allowed or made
after the expiration of the statutory pe-
riod of limitation properly applicable
unless, before the expiration of such pe-
riod, a jalm therefor has been filed by
the taxpayer. Furthermore, under sec-
tion 7422, a civil action for refund may
not be instituted unless a claim has been
filed within the properly applicable
period of limitation.

(2) The claim, together with appro-
priate supporting evidence, must be filed
in the office of the district director for
the internal revenue district In which the
tax was paid. As to interest in the case
of credits or refunds, see section 6611.
See section 7502 for provisions treating
timely mailing as timely filing and sec-
tion 7503 for time for filing claim when
the last day falls on Saturday Sunday
or a legal holiday.

(b) Grounds set forth in claim. (1)
1o refund or credit will be allowed after
the expiration of the statutory perod of
limitation applicable to the filing of a
claim therefor ex&ept upon one or' more
of the grounds set forth in a clhlm filed

before the expiration of such period.
The claim must set forth in detail each
ground upon which a credit or refund
is claimed and facts sufficient to apprise
the Commissioner of the exact basis
thereof. The statement of the grounds
and facts must be verified by a written
declaration that it is made under the
penalties of perjury. A claim which does
not comply with this paragraph will not
be considered for any purpose as a claim
for refund or credit.

(2) The district director has no au-
thority to refund on equitable grounds
penalties or other amounts legally col-
lected.

(c) Form for filing claim. Claims by
the taxpayer for the refunding of. over-
payments of taxes, interest, penalties,
and additions to tax shall be made on
Form 843. For special rules applicable to
income taxes, see § 301.6402-3.

(d) Separate claims for separate tax-
able pe'riods. In the case of income, gift,
and Federal unemployment taxes, a sep-
arate claim shall be made for each type
of tax for each taxable year or period.

(e) Proof of representative capacity.
If a return is filed by an individual and,
after his death, a refund claim is filed by
his legal representative, certified copies
of the letters testamentary lgtters of
administration, or other similar evidence
must be annexed to the claim, to show
the authority of the legal representative
to file the claim. If an executor, admin-
istrator, guardian, trustee, receiver, or
other fiduciary files a return and there-
after a refund claim is filed by the same
fiduciary documentary evidence to es-
tablish the legal authority of the fiduci-
ary need not accompany the claim, pro-
vided a statement is made in the claim
shovNing that the return was filed by the
fidudlary and that the latter is still act-
ing. In such cases, if a refund is to be
paid, letters testamentary letters of ad-
ministration, or other evidence may be
required, but should be submitted only
upon the receipt of a specific request
therefor. If a claim is filed by a fiduci-
ary other than the one by whom the re-
turn was filed, the necessary documen-
tary evidence should accompany the
claim. A claim may be executed by an
agent of the person assessed, but in such
cases a power of attorney must accom-
pany the claim.

(f) Mailing of refund check. Checks
In payment of claims allowed will be
drawn in the names of the-persons en-
titled to the money and may be sent to
such persons in care of an attorney or
agent who has filed a power of attorney
specifically authorizing him to receive
such checks. The district director may
however, send any such check direct to
the claimant. In this connection, see
section 3477 of the Revised Statutes (31
U. S. C. 203)

§ 301.6402-3 Special rules applicable
to income tax. (a) In the case of income
tax, claims for refund may not only be
made on Form 843 but may also be made
on Form 1040, Form 1040A, Form 1040B,
Form 104ONB, Form 1040NB-a or an
amended return.

(b) A properly executed Income tax
return on Form 1040, Form 1040B, Form
1040NB, Form 1040NB-a shall, at the
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election of the taxpayer, constitute a
claim for refund or credit within the
meaning of section 6402 and section 6511
for the amount of the overpayment dis-
closed by such return. For purposes of
section 6511, such claim shall be consid-
ered as filed on the date on which such
return is considered as filed. An election
to treat the return as a claim for refund
or credit shall be evidenced by a state-
ment on the return setting -forth the
amount determined as an overpayment
and advising whether such amount shall
be refunded to the taxpayer or shall be
applied as a credit against the taxpayer's
estimated income tax for the taxable
year immediately succeeding the 'taxable
year for which such return is filed. If
the taxpayer elects to have all or part
of the overpayment shown by his return
applied to his estimated income tax for
his succeeding taxable year, no interest
shall be allowed on such portion of the
overpayment credited and such amount
shall be applied as a payment on ac-
count of the estimated income tax for
such year or the installments thereof.

(c) The filing of a properly executed
Income tax return on Form 1040A shall
constitute an election by the taxpayer
to have the return treated as a claim for
refund, and such return shall constitute
a claim for refund within the meaning of
section 6402 and section 6511 for the
amount of the overpayment shown by
the district director's computation of the
tax on the basis of the return. For pur-
poses of section 6511, such claim shall be
considered as filed on the date on which
such return is considered filed.

(d) In any case in which a taxpayer
elects to have an overpayment refunded
to him he may not thereafter change his
election to have the overpayment ap-
plied as a payment on account of his
estimated income tax.

§ 301.6402-4- Payments in excess of
amounts shown on return. In certain
cases, the taxpayer's payments in respect
of his tax liability made before the filing
of his return, may exceed the amount of
tax shown on the return. For example,
such payments may arise in the oase of
the income tax when the estimated tax
or the credit for income tax withheld at
the source on wages exceeds the amount
of tax shown on the return, or where a
corporation obtains an extension of time
for filing its return and makes install-
ment payments based on its estimate of
its tax liability which exceed the tax
liability shown on the return subse-
quently filed. In any case in which the
district director determines that the
payments by the taxpayer (made within
the period prescribed for payment and
before the filing of the return) are in
excess of the amount of tax shownon the
returii, he may make credit or refund of
such overpayment without awaiting ex-
amination of the completed return and
without awaiting filing of a claim for re-
fund. However, the provisions of §§
301.6402-2 and 301.6402-3 are applicable
to such overpayment, and taxpayers
should submit claims for refpind (if the
income tax return is not itself a claim for
refund, as provided in § 301.6402-3) to
protect themselves in the event the
district director fails to make such deter-
nmnation and credit or refund. The

provisions of section 6405 (relating to re-
ports of refunds of more than $100,000 to
the Joint Committee on Internal Reve-
nue Taxation) are not applicable to the
overpayments described in this section
caused by timely payments of tax which
exceed the amount of tax shown on a
timely return.

§ 301.6402-5 Claim for payment of
judgment obtained against district direc-
tor (a) A claim for the amount of a
judgment against a district director for
the recovery of taxes, penalties, or other
sums should be made on a properly exe-
cuted Form 843, and filed directly with
the Commissioner of Internal Revenue,
Washington 25, D. C. The claim must
be verified by a written declaration that
it is made under the penalties of perjury
Two certified copies of the final judg-
ment and a certificate of probable cause
should be attached to the claim. If the
payment of court costs is claimed, an
itemized bill of the court costs paid, re-
ceipted by thg clerk of the court, should
also accompany the claim. With respect
to the certificate of probable cause, 28
U. S. C. 2006 provides:

SEC. 2006. EXECUTION AGAINST REVENUE OF-

FICER.

Execution shall not issue against a * * *
revenue officer on a final judgment in any
proceeding against him for any of his acts,
or for the recovery of any money exacted by
or paid to him and subsequently paid into
the Treasury, in performing his official duties,
if the court certifies that:

(1) Probable cause existed; or
(2) The officer acted under the directions

of the Secretary of the Treasury or other
proper Government officer.

When such certificate has been issued, the
amount of the Judgment shall be paid out
of the proper appropriation by the Treasury.

If the case was appealed, two certified
copies of the mandate of the appellate
court should also be attached to the
claim. A judgment will not be paid
until the period for appeal has expired
unless a stipulation, signed by both par-
ties to the suit, waiving the right to ap-
peal, has been filed with the clerk of the
court, and two certified copies of such
waiver are furmshed to the Commis-
sioner.

(b) If the judgment debtor shall have
already paid the amount recovered
against him, the claim should be made
in his name, accompanied by two certi-
fied copies of the final judgment, and an
itemized bill of the court costs paid. A
certificate of the clerk of the court in
which the judgment was recovered (or
other satisfactory evidence) showing
that the judgment has been satisfied
and specifying the exact sum paid in
its satisfaction, should accompany the
claim.

§ 301.6402-6 Claim for payment of
7udgment obtained in United States dis-
trict court against the United States. A
claim for the payment of a judgment
rendered by a United States district
court against the United States repre-
senting taxes, penalties, or other sums
should be made on a properly executed
Form 843 and filed directly with the
Comnmssioner of Internal Revenue,
Washington 25, D. C. The claim must
be verified by a written declaration that

it is made under the penalties of per-
jury: Two certified copies of the final
judgment should be attached to the
claim. If the judgment specifically pro-
vides for the recovery of, costs, an item-
ized bill of such court costs paid, re-
ceipted by the clerk of the court, should
also accompany the claim. If the case
was appealed, two certified copies of the
mandate of the appellate court should
also be attached to the claim. A judg-
ment will not be paid until the period
for appeal has expired unless a stipu-
lation, signed by both parties to the suit,
waiving the right to appeal, has been
filed with the clerk of the court, and
two certified copies of such waiver are
furnished to the Commissioner.

§ 301.6402-7 Claim for payment of
2udgment obtained in the Court of
Claims against the United States. A
claim for the payment of a judgment
rendered by the United States Court of
Claims against the United States repre-
senting taxes, penalties, or other sums
should be made on a properly executed
Form 843 and filed directly with the
Commissioner of Internal Revenue,
Washington 25, D. C. The claim must
be verified by a written declaration that
it is made under the penalties of per-
jury The claim shall be accompanied by
a certificate of judgment issued by the
clerk of the court and two copies of the
printed opinion of the Court, if an opin-
ion was rendered. A judgment will not
be paid until the period for appeal has
expired unless a stipulation, signed 'by
both parties to the suit, waiving the right
to appeal, has been filed with the clerk
of the court, and two certified copies of
such waiver are furnished to the Com-
missioner.

§ 301.6403 Statutory provisions; over-
payment of installment.

SEC. 6403. OVERPAYMENT OF INSTALLMENT.
In the case of a tax payable in install-

ments, if the taxpayer has paid as an in-
stallment of the tax more than the amount
determined to be the correct amount of such
Installment, the overpayment shall be cred-
ited against the unpaid installments, if any.
If the amount already paid, whether or not
on the basis of installments, exceeds the
amount determined to be the correct amount
of the tax, the overpayment shall be credited
or refunded as provided In section 6402.

§ 301.6403-1 Overpayment of install-
ment. If any installment of tax is over-
paid, the overpayment shall first be ap-
plied against any outstanding install-
ments of such tax. If the overpayment
exceeds the correct amount of tax due,
the overpayment shall be credited or
refunded as provided in section 6402 and
the regulations thereunder.

§ 301.6404 Statutory provisions;
abatements.

SEC. 6404. ABATEMENTS.
(a) General rule. The Secretary or his

delegate is authorized to abate the unpaid
portion of the assessment of any tax or any
liability in respect thereof, which-

(1) is excessive in amount, or
(2) is assessed after the expiration of the

period ef limitation properly applicable
thereto, or

(3) is'erroneously or illegally assessed.
(b) No claim for abatement of income,

estate, and gift taxes. No claim for abate-
ment shall be filed by a taxpayer in respect
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of an assessment of any tax imposed under
subtitle A or B.

(c) Small tax balances. The Secretary or
his delegate is authorized to abate the unpaid
portion of the assessment of any tax, or any
liability in respect thereof, if the Secretary
or his delegate determines under uniform
rules prescribed by the Secretary or his dele-
gate that the administration and collection
costs involved would not warrant collection
of the amount due.

§ 301.6404-1 Abatements. (a) The
district director may abate any assess-
ment, or unpaid portion thereof, if the
assessment is in excess of the correct tax
liability, if the assessment is made sub-
sequent to the expiration of the period
of limitations applicable thereto, or if
the assessment has been erroneously or
illegally made.

(b) No claim for abatement may be
filed with respect to income, estate, or
gift tax.

(c) Except m case of income, estate,
or gift tax, if more than the correct
amount of tax, interest, additional
amount, addition to the tax, or assess-
able penalty is assessed but not paid to
the district director, the person against
whom the assessment is made may'file a
claim for abatement of such overassess-
ment. Each claim for abatement under
this section shall be made on Form ,843
and shall be filed with the district di-
rector for the internal revenue district
in which the tax was assessed. Form
843 shall be made in accordance with the
instructions relating to such form.

(d) The-Commissioner may issue uni-
form instructions to district directors
authorizing them, to the extent per-
mitted in such instructions, to abate
amounts the collection of which is not
warranted because of the administra-
tion and collection costs.

§ 301.6405 Statutory provisions, re-
ports of refunds and credits.

SEC. 6405. REPORTS OF REFUNDS AND CREDITS.
(a) By Treasury to Joint Committee. No

refund or credit of any income, war profits,
excess profits, estate, or gift tax in excess of
$100,000 shall be made until after the expira-
tion of 30 days from the date upon which a
report giving the name of the person to
whom the refund or credit is to be made, the
amount of such refund or credit, and a sum-
mary of the facts and the decision of the
Secretary or his delegate, is submitted to the
Joint Committee on Internal Revenue Taxa-
tion.

(b) By Joint Committee to Congress. A
report to Congress shall be made annually
by such committee of such refunds and
credits, including the names of all persons
and corporations to whom amounts are
credited or payments are made, together
with the amounts credited or paid to each.

(c) Tentative adjustments. Any credit or
refund allowed or made under section 6411
shall be made without regard to the provi-
sions of subsection (a) of this section. In
any such case, if the credit or refund, re-
duced by any deficiency in such tax there-
after assessed and by deficiencies in any
other tax resulting from adjustments re-
flected in the determination of the credit or
refund, is in excess of $100,000, there shall
be submitted to such committee a report
containing the matter specified in subsec-
tion (a) at such time after the making of
the credit or refund as the Secretary or his
delegate shall determine the correct amount
of the tax.

§ 301.6405-1 Reports of refunds and
credits. Section 6405 requires that a re-
port be made to the Joint Committee on
Internal Revenue Taxation of proposed
refunds or credits of any income, war
profits, excess profits, estate, or gift tax
in excess of $100,000.

§ 301.6406 Statutory provisions; pro-
hibition of administrative review of de-
CZsZOns.

SEC. 6406. PROHIBITION OF ADMINISTRATIVE

REVIEW OF DECISIONS.

In the absence of fraud or mistake In
mathematical calculation, the findings of
fact in and the decision of the Secretary or
his delegate upon the merits of any claim
presented under or authorized by the in-
ternal revenue laws and the allowance or
nonallowance by the Secretary or his dele-
gate of interest on any credit or refund under
the internalXevenue laws shall not, except
as provided in subchapters C and D of
chapter 76 (relating to the Tax Court) be
subject to review by any other administra-
tive or accounting officer, employee, or agent
of the United States.

§ 301.6407 Statutory provisions, date
of allowance of refund or credit.

SEC. 6407. DATE OF ALLOWANCE OF REFUND OR

CREDIT.
The date on which the Secretary or his

delegate first authorizes the scheduling of
an overassessment in respect of any in-
ternal revenue tax shall be considered as the
date of allowance of refund or credit in re-
spect of such tax.

§ 301.6407-1 Date of allowance of re-
fund or credit. The date on which the
district director, or an authorized certify-
ing officer designated by him, first certi-
fies the allowance of an overassessment
in respect of any internal revenue tax
shall be considered as the date of al-
lowance of refund or credit in respect of
such tax.

RULES OF SPECIAL APPLICATION

§ 301.6411 Statutory provisions; ten-
tative carryback adjustments.

SEC. 6411. TENTATIVE CARRYBACK ADJUST-
MENTS.

(a) Application for adjustment. A tax-
payer may file an application for a tentative
carryback adjustment of the tax for the prior
taxable year affected by a net operating loss
carryback, provided in section 172 (b) from
any taxable year. The application shall be
verified in the manner prescribed by section
6065 in the case of a return of such taxpayer,
and shall be filed, on or after the date of
filing of the return for the taxable year of
the net operating loss from which the carry-
back results 4nd within a period of 12 months
from the end of such taxable year, in the
manner and form required by regulations
prescribed by the Secretary or his delegate.
The application shall set forth in such detail
and with such supporting data and expla-
nation as such regulations shall require-

(1) The amount of the net operating loss;
(2) The amount of the tax previously de-

termined for the prior taxable year affected
by such carryback, the tax previously deter
mined being ascertained in accordance with
the method prescribed in section 1314 (a)

(3) The amount of decrease in such tax,
attributable to such carryback, such decrease
being determined by applying the carry-
back in the manner provided by law to the
items on the basis of which such tax was
determined;

(4) The -unpaid amount of such tax, not
including any amount required to be shown
under paragraph (5)

(5) The amount, with respect to the tax
for the taxable year immediately preceding
the taxable year of such loss, as to which
an extension of time for payment under sec-
tion 6164 is in .effect; and

(6) Such other Information for purposes
of carrying out the provisions of this sec-
tion as may be required by such regulations.

An application under this subsection shall
not constitute a claim for credit or refund.

(b) Allowance of adjustments. Within a
period of 906 days from the date on which
an application for a tentative carryback
adjustment is filed under subsection (a)
or from the last day of the month in which
falls the last -date prescribed by law (in-
cluding any extension of time granted the
taxpayer) for filing the return for the tax-
able year of the net operating loss from
which such carryback results, whichever is
the later, the Secretary or his delegate shall
make, to the extent he deems practicable in
stch period, a limited examination of the
application, to discover omissions and errors
of. computation therein, and shall determine
the amount of the decrease in the tax at-
tributable to such carryback upon the basis
of the application and the examination, ex-
cept that the Secretary or his delegate mAy
disallow, without further action, any appli-
cation which he finds contains errors of
computation which he deems cannot be cor
rected by him within such 90-day period or
material omissions. Such decrease shall be
applied against any unpaid amount of the
tax decreased (including any amount of such
tax as to which an extension of time under
section 6164 is in effect) and any remainder
shall be credited against any unsatisfied
amount of any tax for the taxable year im-
mediately 'preceding the taxable year of the
net operating loss the time for payment of
which tax is extended under section 6164.
Any remainder shall, within such 90-day
period, be either credited against any tax
or installment thereof then due from the
taxpayer, or refunded to the taxpayer.

(c). Consolidated returns. If the corpor-
ation seeking a tentative carryback adjust-
ment under this sectiqn, made or was re-
quired to make a consolidated return, either
for the taxable year 'within-which the net
operating loss arises, or for the preceding
taxable year affected by such loss, the pro-
vions of this section shall apply only to
such extent and subject to, such conditions,
limitations, and exceptions as the Secretary
or his delegate may by regulations prescribe.

§ 301,6411-1 Tentative carryback ad-
Justments. For regulations under this
section, see the Income Tax Regulations
(Part 1 of this chapter)

§ 301.6412 Statutory provisions, floor
stocks refunds.

SEC. 6412. FLOOR STOCKS REFUNDS.
(a) Motor vehicles.
(1) In genetal. Where before April 1,

1955, any article-subject to the tax Imposed
by section 4061 (a) or (b) has been sold by
the manufacturer, producer, or importer, and
on such date is held by a dealer and has not
been used and is intended for sale, there shall
be credited or refunded (without interest)
to the manufacturer, producer, or importer
an amount equal to the difference between
the tax paid by such manufacturer, pro-
ducer, or importer on his sale of the article
and the amount of tax made applicable to
such article on and after April 1, 1955.

(2) Definitions. For purposes of this sub-
section-

(A) The term "dealer" includes a whole-
saler, jobber, distributor, or retailer.

(B) An article shall be considered as "held
by a dealer" if title thereto has passed to
such dealer (whether or not delivery to him
has been made) and if for purposes of con-
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sumption title to such article or possession
thereof has not at any time been transferred
to any person other than a dealer.

(3) Refunds to dealers. Under regula-
tions prescribed by the Secretary or his dele-
gate, the refund provided by this subsection
may be made to the dealer instead of the
manufacturer, producer, or importer, if the
manufacturer, producer, or importer waives
any claim for the amount so to be refunded.

(4) Reimbursement of dealers. When the
credit or refund provided for in this subsec-
tion has been allowed to the manufacturer.
producer, or importer, he shall remit to the
dealer to whom was sold the article in respect
of which the credit or refund was allowed so
much of that amount of the tax correspond-
ing to the credit or refund as was included
in or added to the price paid or agreed to be
paid by the dealer.

(5) Limitation on eligibility for credit or
refund. No person shall be entitled to credit
or refund under this subsection unless (A)
he has in his possession such evidence of the
inventories with respect to which the credit
or refund is claimed as may be required by
regulations prescribed under this subsection,
and (B) claim for such credit or refund is
filed with the Secretary or his delegate before
July 1, 1955.

(b) Gasoline.
(1) In general. With respect to any gaso-

line taxable under section 4081, upon which
tax (including floor stocks tax) at the appli-
cable rate has been paid, and which, on April
1, 1955, is held and intended for sale by any
person, there shall be credited or refunded
(without interest) to the producer or im-
porter who paid the tax, subject to such regu-
lations as may be prescribed by the Secretary
or his delegate, an amount equal to so much
of the difference between the tax so paid and
the amount of tax made applicable to such
gasoline on and after April 1, 1955, as has
been paid by such producer or importer to
such person as reimbursement for the tax re-
duction on such gasoline, if claim for such
credit or refund is filed with the Secretary
or his delegate prior to July 1, 1955. No
credit or refund shall be allowable under this
subsection with respect to gasoline in retail
stocks held at the place where intended to be
sold at retail, nor with respect to gasoline
held for sale by a producer or Importer of
gasoline.

(2) Limitation on eligibility for credit or
refund. No producer or importer shall be
entiled to a credit or refund under paragraph
(1) unless he has in his possession satisfac-
tory evidence of the inventories with respect
to which he has made the reimbursements
described in such paragraph, and establishes
to the satisfaction of the Secretary or his
delegate with respect to the quantity of gaso-
line as to which credit or refund is claimed
under such paragraph, that on or after April
1, 1955, such quantity of gasoline was sold
to the ultimate consumer at a price which
reflected the amount of the tax reduction.

(a) Other, laws applicable to certain floor
stocks refunds. All provisions of law, in-
cluding penalties, applicable in respect of
the taxes imposed under sections 4061 and
4081 shall, insofar as applicable and not in-
consistent with subsections (a) and (b) of
this section, be applicable in respect of the
credits and refunds provided for in such sub-
sections to the same extent as if-uch credits
or refunds constituted overpayments of such
taxes.

(d) Sugar With respect to any sugar or
articles composed in chief value of sugar
upon which tax imposed under section 4501
(b) has been-paid and which, on June 30,
1957, axe held by the importer and intended.
for sale or other disposition, there shall be
refunded (without interest) to such im-
porter, subject to such regulations as may'
be prescribed by the Secretary or his dele-
gate, an amount equal to the tax paid with
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respect to such sugar or articles composed
in chief value of sugar.

(e) Cross reference. For floor stocks re-
funds in case of certain alcohol and tobacco
taxes, see sections 5063 and 5707.

§ 301.6412-1 Floor stocks refunds.
For regulations under this section, see
the Manufacturers' and Retailers' Excise
Tax Regulations (Part 40 of this
chapter)

§ 301.6413 Statutory provisions; spe-
cial rules applicable to certain employ-
ment taxes.

SEC. 6413. SPECIAL RULES APPLICABLE TO CER-
TAIN EMPLOYMENT TAXES.

(a) Adjustment of tax-(1) General rule.
If more than the correct amount of tax im-
posed by section 3101, 3111, 3201, 3221, or
3402 is paid with respect to any payment of
remuneration, proper adjustments, with re-
spect to botlS the tax and the amount to be
deducted, shall be made, without interest,
in such manner and at such times as the
Secretary or his delegate may by regulations
prescribe.

(2) United States as employer For pur-
poses of this subsection, in the case of re-
muneration received from the United States
or a wholly-owned instrumentality thereof
during any calendar year, each head of a
Federal agency or instrumentality who
makes a return pursuant to section 3122 and
each agent, designated by the head of a Fed-
eral agency or instrumentality, who makes a
return pursuant to such section shall be
deemed a separate employer.

(b) Overpayments of certain employment
taxes. If more than the correct amount of
tax imposed by section 3101, 3111, 3201, 3221,
or 3402 is paid or deiucted with respect to
any payment of remuneration and the over-
payment cannot be adjusted under subsec-
tion (a) of this section, the amount of the
overpayment shall be refunded in such man-
ner and at such times (subject to the statute
of limitations properly applicable thereto) as
the Secretary or his delegate may by regula-
tions prescribe.

(c) Special refunds-(l) In general. If
by reason of an employee receiving wages
from more than one employer during a cal-
endar year after the calendar year 1950 and
prior to the calendar year 1955, the wages
received by him during such year exceed
$3,600, the employee shall be entitled (sub-
ject to the provisions of section 31 (b)) to a
credit or refund of any amount of tax, with
respect to such wages, imposed by section
1400 of the Internal Revenue Code of 1939
and deducted from the employee's wages
(whether or not paid to the Secretary or his
delegate), which exceeds the tax with respect
to the first $3,600 of such wages received; or
if by reason of an employee receiving wages.
from more than one employer during any
calendar year after the calendar year 1954,
the wages received by him during such year
exceed $4,200, the employee shall be entitled
(subject to the provisions of section 31 (b))
to a credit or refund of any amount of tax,
with respect to such. wages, imposed by sec-
tion 3101 and deducted from the employee's.
wages (whether or not paid to the Secretary
or his delegate), which exceeds the tax with
respect to the first $4,200 of such wages
received.

(2) Applicability in case of Federal and
State employees and employees of certain
foreign corporations--(A) Federal em-
ployees. In the case of remuneration re-
ceived from the United States or a wholly-
owned instrumentality thereof during any
calendar year, each head of a Federal agency
or instrumentality who makes a return pur-
suant to section 3122 and each agent, des-
ignated by the head of a Federal agency or
Instrumentality, who makes a return pur-
suant to such section shall, for purposes of

this subsection, be deemed a separate em-
ployer; and the term "wages" includes, for
purposes of this subsection, the amount, not
to exceed $3,600 for the calendar year 1951,
1952, 1953, or 1954, or $4,200 for any calendar
year after 1954, determined by each such
head or agent as constituting wages paid
to an employee.

(B) State employees. For purposes of this
subsection in the case of remuneration re-
ceived during any calendar year, the term
"wages" includes such remuneration for
services covered by an agreement made pur-
suant to section 218 of the Social Security
Act as would be wages if such services con-
stituted employment; the term "employer"
includes a State or any political subdivision
thereof, or any instrumentality of any one
or more of the foregoing; the term "tax" or
"tax imposed by section 3101" includes, in
the case of services covered by an agree-
ment made pursuant to section 218 of the
Social Security Act, an amount equivalent
to the tax which would be imposed by sec-
tion 3101, if such services constituted em-
ployment as defined in section 3121; and the
provisions of this subsection shall apply
whether or not any amount deducted from
the employee's remuneration as a result of an
agreement made pursuant to section 218 of
the Social Security Act has been paid to the
Secretary.

(C) Employees of certain foreign corpo-
rations. For purposes of paragraph (1) *of
this subsection, the term "wages" includes
such remuneration for services covered by
an agreement made pursuant to section 3121
(1) as would be wages if such services con-
stituted employment; the term "employer"
includes any domestic corporation which

.has entered into an agreement pursuant to
section 3121 (1) the -term "tax" or "tax
imposed by section 3101," includes, in the
case of services, covered by an agreement
entered into pursuant to section 3121 (1)
an amount equivalent to the tax which would
be imposed by section 3101, if such serv-
ices constituted employment as defined in
section 3121; and the provisions of para-
graph (1) of this subsection shall apply
whether or not any amount deducted from
the employee's remuneration as a result of
the agreement entered into pursuant to
section 3121 (1) has been paid to the Sec-
retary or his delegate.

(d) Refund or credit of Federal unem-
ployment tax. Any credit allowable under
section 3302, to the extent not previously al-
lowed, shall be considered an overpayment,
but no interest shall be allowed or paid
with respect to such overpayment.

[Sec. 6413 as amended by sec. 202 (a) (1)
(b), Social Security Amendments of 1954]

§ 301.6413-1 Special rules applicable
to certain employment taxes. For regu-
lations under this section, see the Em-
ployment Tax Regulations (Part 31 of

this chapter)

§ 301.6414 Statutory provisions; in-
come tax withheld.

SEC. 6414. INCOME TAX WITHHELD.
In the case of an overpayment of tax

imposed by chapter 24, or by chapter 3, re-
fund or credit shall be made to the employer
or to the withholding agent, as the case may
be, only to the extent that the amount of
such overpayment was not deducted and
withheld by the employer or withholding
agent.

§ 301.6414-1 Income tax withheld.
For regulations under this section, see
the Income Tax Regulations (Part 1
of this chapter) and the Employment
Tax Regulations (Part 31 of this

chapter)



§ 301.6415 Statutory provisions; cred-
its or refunds to persons who collected
certain taxes.

SEC. 6415. CREDITS OR REFUNDS TO PERSONS

WHO COLLECTED CERTAIN TAXES.

(a) Allowance of credits or refunds.
Credit or refund of any overpayment of tax
Imposed by section 4231 (1) 4231 (2), 4231
(3) 4241, 4251, 4261, 4271, or 4286 may be
allowed to the person who collected the tax
and paid it to the Secretary or his delegate if
such person establishes, under such regula-
tions as the Secretary or his delegate may
prescribe, that he has repaid the amount of
such tax to the person from whom he col-
lected it, or obtains the consent of such
person to the allowance of such credit or
refund.

(b) Credit on returns. Any person- en-
titled to a refund of tax imposed by section
4231 (1) 4231 (2), 4231 (3) 4241, 4251, 4261,
4271, or 4286 paid, or collected and paid, to
the Secretary or his delegate by him may,
instead of filing a claim for refund, take
credit therefor against taxes imposed by such
section due upon any subsequent return.

(c) Refund of overcollections. In case
any person required under section 4231 (1)
4231 (2) 4231 (3) 4241, 4251, 4261, 4271, or
4286 to collect any tax shall make an over
collection of such tax, such person shall,
upon proper application, refund such over-
collection to the person entitled thereto.

(d) Refund of taxable payment. Any
person making a refund of any payment on
which tax imposed by section 4231 (1) 4231
(2), 4231 (3) 4241, 4251, 4261, 4271, or 4286-
has been collected may repay therewith the
amount of tax collected on such payment.

§ 301.6415-1 Credits or refunds to
persons who collected certain taxes. For
regulations under this section, see the
Facilities and Services Excise Tax Regu-
lations (Part 42 of this chapter)

§ 301.6416 Statutory provisions; cer-
tain taxes on sales and services.

SEC. 6416. CERTAIN ,TAXES ON SALES AND

SERVICES.

(a) Condition to allowance. No credit or
refund of any overpayment of tax imposed
by section 4231 (6) or 4281 or by chapter 31
(other than section 4041 (a) (2) or (b) (2))
or chapter 32 (except an overpayment of tax
under paragraph (1) or (3) o'f subsection (b)
of this section) shall be allowed unless the
person who paid the tax establishes under
regulations prescribed by the Secretary or his
delegate-

(1) That he has not included the tax in
the price of the article or service with re-
spect to which it was imposed or has not
collected the amount of the tax from the
vendee; or

(2) Has repaid the amount of the tax to
the purchaser (in case of retailers' taxes) or
to the ultimate purchaser (in the case of
manufacturers' taxes and the tax under sec-
tion 4041 (a) (1) or (b) (1)) of the article
or service or, in any case within subsection
(b) (2), has repaid or has agreed to repay
the amount of the tax to the ultimate vendor
of the article; or

(3) Has filed with the Secretary or his
delegate the written consent of such pur-
chaser, ultimate purchaser, or ultimate
vendor, as the case may be, to the allow-
ance of the credit or refund or has obtained
the written consent of such ultimate vendor
thereto.

(b) Special cases in which tax payments
considered overpayments. Under regulations
prescribed by the Secretary or his delegate
credit or refund, without interest, shall be
made of the overpayments determined under
the following paragraphs:

(1) Price readjustments. If the price .of
any article in respect pf which a tax, based
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on such price, is imposed by chapter 31 or
32, is readjusted by reason of the return or
repossession of the article or a covering or
container, or by a bona fide discount, rebate
or allowance, the part of the tax propor-
tionate to the part of the price repaid or
credited to the purchaser shall be dpemed
to be an overpayment.

(2) Specified uses and resales. The tax
paid under subchapter E of chapter 31 or
chapter 32 in respect of any. article shall be
deemed to be an overpayment if such article
was, by any person-

(A) Resold for the exclusive use of any
State, Territory of the United States, or any
political subdivision of the foregoing, or the
District of Columbia, or, in the case of musi-
cal instruments embraced in section 4151,
resold for the use of any religious or non-
profit educational institution for exclusively
religious or educational purposes;

(B) Used or resold for use for any of the
purposes, but subject to the corqditions, pro-
vided in section 4222; O

(C) In the case of a liquid taxable under
section 4041, sold for use as fuel in a diesel-
powered highway vehicle or as fuel for the
propulsion of a motor vehicle, motorboat, or
airplane, If the vendee used such liquid
otherwise than as fuel in such a vehicle,
motorboat, or airplane or resold such liquid;

(D) In the case of lubricating oils, used
or resold for nonlubricating purposes:

(E) In the case of unexposed motion pic-
ture films, used or resold for use in the mak-
ing of newsreel motion picture films;

(F) In the case of articles taxable under
section 4061 (b) (other than spark plugs,
storage batteries, leaf springs, coils, timers,
and tire chains) used or resold for use as re-
pair or replacement parts or accessories for
farm equipment (other than equipment tax-
able under section 4061 (a))

(G) In the case of a communication, de-
tection, or navigation receiver of the type
used in commercial, military, or marine in-
stallations, resold to the United States for
its exclusive use;

(H) In the case of gasoline, used in pro-
duction of special motor fuels referred to in
section 4041 (b).

(3) Tax-paid articles used for further
manufacture.-If the tax imposed by chap-
ter 32 has been paid with respect to the sale
of- -

(A) Any article (other than a tire, inner
tube, or automobile radio or television re-
ceiving set taxable under section 4141) pur
chased by a manufacturer or producer and
used by him as material in the manufacture
or production of, or as a component part of,
an article with respect to which tax under
chapter 32 has been paid, or which has been
sold free of tax by virtue of section 4220 or
4224, relating to tax-free sales;

(B) Any article described in sections 4142
and 4143 (b) purchased by a manufacturer
or producer and used by him as material in
the manufacture or production of, or as a
component part of, communication, detec-
tion, or navigation receivers of the type used
in commercial, military, or marine installa-
tions if such receivers have been sold by him
to the United States for its exclusive use;

such tax shall be deemed an overpayment by
such manufacturer or producer.

(c) Credit for tax paid -on tires, inner
tubes, radios or television receiving sets. If
tires, inner tubes, or automobile radio or tel-
evision receiving sets on which tax has been
imposed under chapter 32 are sold on or in
connection with, or with the sale of, an ar-
ticle taxable under section 4061 (a) (relating
to automobiles, trucks, etc.) there shall (un-
der regulations prescribed by the Secretary
or his delegate) be credited, without inter-
est, against the tax under section 4061 an
amount equal to, in the case of an article
taxable under paragraph (1) or (2) of subsec-
tion (a) of section 4061, the applicable per-

centage rate of tax provided in such subsec-
tions--

(1) Of the purchase price (less, in the
case of tires, the part of such price attribu-
table to the metal rim or rim base) if such
tires or inner tubes were taxable under sec-
tion 4071 (relating to tax on tires and inner
tubes) or, in the case of automobile radio
or television receiving sets, if such sets were
taxable under section 4141; or

(2) If such tires, inner tubes, or auto-
mobile radio or television receiving sets were
taxable under section 4218 (relating to use
by manufacturer, producer, or importer)
then of the price (less, in the case of tires,
the part of such price attributable to the
metal rim or rim base) at which such or
similaktires, inner tubes, or sets are sold,
in the ordinary course of trade, by manufac-
turers, producers, or importers thereof, as
determined by the Secretary or his delegate.

(d) Mechanical pencils taxable as gewelry.
If any article, on the sale of which tax has
been paid under section 4201, is further
manufactured or processed resulting in an
article taxable under section 4001, the per-
son who sells such article at retail shall, in
the computation of the retailers' excise tax
due on such sale, be entitled to a credit
or refund, without interest, in an amount
equal to the tax paid under section 4201.

(e) Refund to exporter or shipper Un-
der regulations prescribed by the Secretary
or his delegate the amount of any tax im-
posed by subchapter E of chapter 31. or chap-
ter 32 erroneously or illegally collected in
respect of any article exported to a foreign
country, or shipped to a possession of the
United States may be refunded to the ex-
porter or shipper thereof; if the person who
paid such tax waives his claim to such
amount.

(f) Credit on returns. Any person en-
titled to a refund of tax imposed by chapter
31 or 32 or sectio4 4281, paid to the Secre-
tary or his delegate may, instead of filing a
claim for refund, take credit therefor against
taxes imposed by such chapter or section due
on any subsequent return.

§ 301.6416-1 Certain taxes on sales
and services. For regulations under this
section, see the Manufacturers' and Re-
tailers' Excise Tax Regulations (Part 40
of this chapter) and the Facilities and

Services Excise Tax Regulations (Part 42
of this chapter)

§ 301.6417 Statutory provisions; coco-
nut and palm oil.

SEC. 6417. COCONUT AND PALM OIL.
(a) Sales to States or political subdivi-

sions. Subject to such rules or regulations
as the Secretary or his delegate may pre-
scribe, any person who has sold to a State,
or a political subdivision thereof, for use in
the exercise of an essential governmental
function any article containing any oil, tom-
bination, or mixture, upon the processing
of which a tax has been paid under section
4511, shall be entitled to a credit or refund
of the tax paid with respect to the quantity
of such oil, combination, or mixture con-
tained in such article.

(b) Exportation. Upon the exportation to
any foreign country or to a possession of
the United States of any article, wholly or
in chief value of an article, with respect to
the processing of which a tax has been paid
under. subchapter B of chapter 37, the ex-
porter thereof shall be entitled to a refund
of the amount of such tax.

§ 301.6417-1 Coconut and palm oil.
For regulations under this section, see
the Regulations Relating to Miscella-
neous Excise Taxes Payable by Return
(Part 46 of this chapter)
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§301.6418 Statutory provisions;
sugar

SEC. 6418. SUGAR.
(a) Use as livestock feed or for distillation

of alcohol. Upon the use of any manufac-
tured sugar, or article- manufactured there-
from, as livestock feed, or in the production
of, livestock feed, or for the distillation of
alcohol, there shall be paid by the Secretary
or his delegate to the person so using such
manufactured sugar, or article manufactured
therefrom, the amount of any tax paid under
section,4501 (a) with respect thereto.

(b) Exportation. Upon the exportation
fron the United States to a foreign country,
or the shipment from the United States to
any possession of the United States except
Puerto Rico, of any manufactured sugar, or
any article manufactured wholly or partly
from manufactured sugar, with respect to
which tax under the provisions of section
4501 (a) has been paid, the amount of such
tax shall be paid by the Secretary or his
delegate to the consignor named in the bill
of lading under which the article was ex-
ported or shipped to a possession, or to the
shipper, or to the manufacturer of the manu-
factured sugar or of the articles exported,.
if the-consignor waives any claim thereto
in favor of such shipper or manufacturer;
except that no such payment shall be allowed
with respect to any manufactured sugar, or
article, upon which, through substitution or
otherwise, a drawback of any tax paid under
section 4501 (b) has been or is to be claimed
under any provisions of law made applicable
by section 4504.

§ 301.6418-1 Sugar For regulations
under this section, see the Regulations
Relating to Miscellaneous Excise Taxes
Payable by Return (Part 46 of this chap-
ter)

§ 301.6419 Statutory provisions; ex-
czse tax on wagering.

SEC. 6419. EXCISE TAX ON WAGERING.
(a) Credit or refund generally. No over-

'payment of tax imposed by chapter 35 shall
-be credited or refunded (otherwise than
under subsection (b)) in pursuance of a
court decision or otherwise, unless the per-
son who paid the tax establishes, in accord-
ance with regulations prescribed by the Sec-
retary or his delegate, (1) that he has not
collected (whether as a separate charge or
otherwise) the amount of the tax from the
person who placed the wager on which the
tax was Imposed, or (2) that he has repaid
the amount of the tax to the person who
placed such wager, or unless he files with the
Secretary or his delegate written consent of
the person who placed such wager to the
allowance of the credit or the making of the
-refund. In the case of any laid-off wager,
no overpayment of tax imposed by chapter
35 shall be so credited or refunded to the
person with whom such laid-off wager was
placed unless he establishes, in accordance
with regulations prescribed by the Secretary
or his delegate, that the provisions of the
preceding sentence have been complied with
both with respect to the person who placed
the laid-off wager with him and with respect
to the person' who placed the original wager.

(b) Credit or refund on wagers laid-off by
taxpayer Where any taxpayer lays off part
or all of a wager with another person who is
liable for tax imposed by chapter 35 on the
amount so laid off, a credit against such tax
shall be allowed, or a refund shall be made
to, the taxpayer laying off such amount.
Such credit or refund shall be in an amount
which bears 'the same ratio to the amount
of tax which such taxpayer paid on the orig-
inal wager as the amount so laid off bears to
the amount of the original wager. Credit or
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refund under this subsection shal be al-
lowed or made only in accordance with regu-
lations prescribed by. the Secretary or his
delegate; and no interest shall be allowed
with respect to any amount so credited or
refunded.

§ 301.6419-1 Zxczse tax on wagering.
For regulations under this section, see
the Wagering Tax Regulations (Part 44
of this chapter)

§ 301.6420 Statutory provisions; cross
references.

SEC. 6420. CRoss REFERENCES.
(1) For limitations on credits and refunds,

see.subchapter B of chapter 66.
(2) For overpayment arising out of ad-

justments incident to involuntary liquida-
tion of inventory, see section 1321.

(3) For overpayment in case of adjust-
ments to accrued foreign taxes, see section
905 (C).

(4) For credit or refund in case of defi-
ciency dividends paid by a personal holding
company, see section 547.

(5) For refund, credit, or. abatement of
amounts disallowed by courts upon review of
Tax Court decision, see section 7486.

(6) For abatement or refund of tax on
transfers to avoid income tax, see section
1494 (b).

(7) For abatement or refund in case of tax
on silver bullion, see section 4894.

(8) For overpayment in certain'renego-
tiations of war contracts, see section 1481.

(9) For refund or redemption of stamps.
see chapter 69.

(10) For abatement, credit, or refund in
case of jeopardy assessments, see chapter 70.

(11) For treatment of certain overpay-
ments as having been refunded, in connec-
tion with sale of surplus war-built vessels,
see section 9 (b) (8) of the Merchant Ship
Sales Act of 1946 (60'Stat. 48; 50 U. S. C. App.
1742)

(12) For restrictions on transfers and as-
signments of claims against the United
States, see R. S. 3477 (31 U. S. C. 203)

(13) For set-off of claims against amounts
due the United States, see the act of March
3, 1875, as amended by section 13 of the act
of March 3, 1933 (47 Stat. 1516; 31 U., S. C.
227)
, (14) For special provisions relating to alco-

hol and tobacco taxes, see sections 5011, 5044,
5057, 5063, 5705, and 5707.

EFFECTIVE DATE AND RELATED PFOVISIONS

§ 301.7851 Statutory provisions; ap-
plicability of revenue laws.

SEC. 7851. APPLICABILITY OF REVENUE LAWS.
(a) General rules. Except as otherwise

provided in any section of this title-

(6) Subtitle F
(A) General rule. The provisions of sub-

title F shall take effect on the day after the
date of enactment of this title and shall be
applicable with respect to any tax imposed
by this title. The provisions of subtitle F
shall apply with respect to any tax imposed
by the Internal Revenue Code of 1939 only
'to the extent provided in subparagraphs (B)
* * * of this paragraph.

(B) Assessment, collection, and refunds.
Notwithstanding the provisions of subpara-
graph (A) and notwithstanding any con-
trary provision of subchapter A of chapter
63 (relating to assessment) chapter 64 (re-
lating to collection), or chapter 65 (relating
to abatements, credits, and refunds) of this
title, the provisions of part II of subchapter
A of chapter 28 and chapters 35, 36, and 37
(except section 3777) of su

6
title D of the

Internal Revenue Code of 1939 shall remain
in-effect until January 1, 1955, and shall also

be applicable to the taxes imposed by this
title. On and after January 1, 1955, -the
provisions of subchapter A of chapter 63,
chapter 64, and chapter 65 (except section
6405) of this title shall be applicable to all,
Internal revenue taxes (whether imposed by
this title, or by the Internal Revenue Code
of 1939) notwithstanding any contrary pro-
vision of part II of subchapter A of chapter
28, or of chapter 35, 36, or 37, of the Internal
Revenue Code of 1939. The provisions of
section 6405 (relating to reports of refunds
and credits) shall be applicable with re-
spect to refunds or credits allowed after the
date of enactment of this title, and section
3777 of the Internal Revenue Code of 1939 is
hereby repealed with respect to such re-
funds and credits.

S * S * S

Because the regulations prescribed by
this Treasury decision are necessary for
the enforcement of the applicable prow-
sions of the Internal Revenue Code
which are generally effective January 1,
1955, it is hereby found that it is im-
practicable and contrary to the public
interest to issue these regulations subject
to the effective date limitation of section
4 (c) of the-Admnistrative Procedure
Act.

The regulations prescribed by this
Treasury decision shall be effective Jan-
uary 1, 1955.

[SEAL] JUSTIN F WINKLE,
Acting Commissioner

of Internal Revenue.
Approved: December 30, 1954.

M. B.FOLSOM,
Acting Secretary of the Treasury.

[F R. Doc. 54-10469; Filed, Dec. 31, 1954;
10:08 a. in.]

TITLE 31-MONEY AND
FINANCE: TREASURY

Chapter lI-Fiscal Service, Depart-
ment of the Treasury

Subchapter A-Bureau of Accounts

PART 202-DEPOSIT OF PUBLIC MONEYS
AND PAYMENT OF GOVERNMENT CHECKS
COLLATERAL SECURITY FOR DEPOSITS

Part 202, Subchapter A, Chapter II,
Title 31 of the Code of Federal Regula-
tions of the United States of America
(appearing also as Treasury Department
Circular No. 176 (Revised) dated Decem-
ber 21, 1945, as amended) is hereby
amended by revising paragraph (c) of
§ 202.20 to read as follows:

§ 202.20 Collateral security for de-
posits. * * *

"(c) Obligations of the Federal Land
Banks, Federal Intermediate Credit
Banks, Federal Home Loan Banks, the
Federal National Mortgage Association,
the Central Bank for Cooperatives, the
Banks for Cooperatives, and bonds of
Puerto Rico; all at face value.

(Sec. 10, 56 Stat. 356; 12 U. S. C. 265)

[SEAL] A. N. OVERBY,
Acting Secretary of the Treasury.

DECEMBER 29, 1954. '

IF R. Doc. .55-41; Filed, Jan. 3, 1955;
8:52 a. m.]
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TITLE 32-NATIONAL DEFENSE
Chapter V-Department of the Army

Subchapter B-Claims and Accounts

PART 533--GRATUITY UPON DEATH

SETTLEMENT OF ARREARS OF PAY UPON
DEATH

Section 533.6 is revised to read as
follows:

§ 533.6 Settlement of arrears of pay
upon death-(a) General. Section 1,
act June 30, 1906 (34 Stat. 750) as
amended by act December 7, 1944 (58
Stat. 795) and section 4, act February
25, 1946 (60 Stat. 30, 10 U. S. C. 868)
provides in the settlement of the ac-
counts of deceased officers or enlisted
members of the Army that where no de-
mand is presented by a duly appointed
legal representative of the estate, the
accounting officers may allow the amount
found due to the decedent's widow, wid-
ower, 8r legal heirs in the following order
of precedence:

(1) Fist, to the widow or widower.
(2) Second, if decedent left no widow

or widower, or the widow or widower be
dead at time of settlement, then to the
Children or their issue, per stirpes, I. e.,
the mode of reckoning the rights of
descendents whereby the children of any
one descendant have or take only the
share which their parent would have
taken if living.

(3) Third, if no widow, widower, or
descendants, then to the father and
mother in equal parts.

(4) Fourth, if either the father or
mother be dead, then to the one sur-
viving.

(5) Fifth, if there be no widow, wid-
ower, child, father, or mother at the
date of settlement, then to the brothers
and sisters and children of deceased
brothers and sisters per stirpes.

(b) Funeral expenses. If a claim for
funeral expenses is presented by the
person or persons who actually paid the
same before settlement is made from the
amount due the decedent's estate it may
be allowed irrespective of the order of
precedence listed in paragraph (a) of
this section. If the claim for funeral
expenses is received after settlement has
been made it will be denied.

(c) Settlement of accounts. (1)
Claims for settlement of arrears of pay
of deceased Army members, except in
the case of retired members not on active
duty on date of death, will be processed
to the Settlements Division, Finance
Center, U. S. Army Indianpolis 49,
Indiana.

(2) Claims for settlement of arrears
of pay of deceased retired members not
on active duty on date of death will be
processed through the Retired Pay Di-
vision, Finance Center, U. S. Army In-
dianapolis 49, Indiana, to the Settle-
ments Division.

(d) Furnishing claim form to proper
heir-(1) When heir resides within con-
tinental limits of United States, exclusive
of Alaska. Upon receipt of an official
report of death or finding of death, the
Settlements Division, Finance Center,
U. S. Army, Indianapolis 49, Indiana,
will furnish the proper heir with FD

Form 14 (Claim for Amounts Due De-
ceased Personnel of the Armed Forces of
the United States) which should be

-executed by the claimant and returned
to the Settlements Division, Finance
Center, U. S. Army Indianapolis 49,
Indiana, FD Form 14° will not be fur-
nished to an heir residing within the
United States by any agency office, or
individual other than the Settlements
Division, Finance Center, U. S. Army
Indianapolis 49, Indiana, except to an.
heir of a retired member who dies prior
to receipt of retirement pay in full, in
which case the Retired Pay Division,
Finance Center, U. S. Army Indianapolis
49, Indiana, will furnish FD Form 14.

(2) When heir resides outside conti-
nental limits of United States. Upon
receipt of an official report of death or
finding of death, except in the case of
retired members not on active duty on
date of death, the Settlements Division,
Finance Center, U. S. Army Indianapo-
lis 49, Indiana, will notify the designated
disbursing officers to forward FD Form
14 to the proper heir. The claimant will
execute and forward FD Form 14 to the
designated disbursing officer, who then
will forward it by air mail to the Settle-
ments Division, Finance Center, U. S.
Army Indianapolis 49, Indiana. Upon
receipt of an official report of death or
finding of death in the case of a retired
member not on active duty who has not
been paid in full to include date of
death, the disbursing officer designated
to make payment of retired pay will
forward FD Form 14 to the proper heir,
advising the claimarkt to execute FD
Form 14 and return same to that office.
Upon receipt of properly executed FD
Form 14, the disbursing officer will pre-
pare a final statement of account and
forward together with FD Form 14
through the Retired Pay Division, Fi-
nance Center, U. S. Army Indianapolis
49, Indiana, to the Settlements Division.

[AR 35-1375, Dec. 7, 19541 (R. S. 161; 5
U. S. C. 22. Interpret or apply 34 Stat. 150,
as amended; 10 U. S. C. 868)

[SEAL] JOHN A. KLEIN,
Major General, U S. Army,

The Adjutant General.

[F R. Doci 55-25; Filed, Jan. 3, 1955;
8:49 a. m.]

TITLE 39-POSTAL SERVICE
Chapter I-Post Office Department

PART 13-ADDRESSES

SIMPLIFIED ADDRESS

Pursuant to Postmaster General Order
No. 55806 of January 4, 1955, city and'
village delivery of simplified address
mail, which was established on an experi-
mental basis on August 21, 1953, is dis-
continued effective midnight March 31,
1955.

Paragraph (a) of § 13.4 Simplified ad-
dress (19 F R. 7771) is amended to read
as follows:

(a) Style 'of address. Third class
mail intended for delivery to all patrons
on a route or to all boxholders at a post
office, not having city or village letter

carrier service, may be addressed In one
of the following styles, on each piece:
- (1) Rural or Star-Route Boxholder.

(2) Post Office Boxholder.

The foregoing amendment is effective
midnight March 31, 1955.
(R. S. 161, 396; secs. 304, 309, 42 Stat. 24, 25;
5 U. S. C. 22, 369)

[SEAL] ABE MVICGREGOR GoF
'The Solicitor

[F R. Doc. 55-42: Filed, Jan. 3, 1955;
8:52 a. m.]

TITLE 43-PUBLIC LANDS:
INTERIOR

Chapter I-Bureau of Land Manage-
ment, Department of the Interior

Appendix C-Public Land Orders
[Public Land Order 1041]

ALASKA

WITHDRAWING PUBLIC LANDS FOR USE OF
DEPARTMENT OF THE AIR FORCE FOR MILI-
TARY PURPOSES

By virtue of the authority vested in
the President and pursuant toiExecutive
Order No. 10355 of May 26, 1952, it is
ordered as follows:

Subject to valid existing rights, the
following-described public lands in
Alaska are hereby withdrawn from all
forms of appropriation under the public-
land laws, including the mining and min-
eral-leasing laws and reserved for use
of the Department of the Air Force for
military purposes:

FAIRBANKS MERIDIAN

T. 1 N., R. 1 E.,
Sec. 27, NI/NW/ 4SW'/NW'A.

The area described contains 5 acres.

FRED G. AANDAHL,
Assistant Secretary of the Interior

DECEMBER 28, 1954.
[F R. Doc. 55-11; Filed, Jan. 3, 1955;

8:46 a. m.]

[Public Land Order 1042]

ALASKA

EXCLUDING CERTAIN TRACTS FROM CHUGACH
NATIONAL FOREST AND RESTORING THEM
FOR PURCHASE AS HOMESITES

By virtue of the authority vested in
the President by section 1 of the act of
June 4, 1897 (30 Stat. 34, 36; 16 U. S. C.
473) and pursuant to Executive Order
No. 10355 of May 26, 1952, it is ordered
as follows:.

The following-described tracts of pub-
lic land in Alaska, occupied as homesites
and identified by surveys of which plats
and field notes are on file in the Bureau
of Land Management are hereby ex-
cluded from the Chugach National
Forest, Alaska, as hereinafter indicated,
and restored, subject to valid existing
rights and the provisions of existing
withdrawals, for purchase as homesites
under section 10 of the act of May 14,
1898, as amended by the act of May 26,
1934 (48 Stat. 809" 48 U. S. C. 461)
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U. S. Survey No. 2518, lot 1, 2.94 acres;
latitude 60°23'47 N., longitude 149'21' W.
(Homesite No. 75, Lawing Group).

U. S. Survey No. 2525, lot 10, 3.97 acres;
latitude 60*30'05"' N., longitude 149*47' W.
(Homesite No. 10?, Snug Harbor Group).

FRED G. AANDAHL,
Assistant Secretary of the Interior

December 28, 1954. 1

[F R. Doc. 55-8; Filed, Jan. 3, 1955;
8:46 a. In.]

[Public Land Order 1043]

WYOMING

REVOKING PUBLIC LAND ORDER NO. 811 OF

MARCH 7, 19 5 2, WHICH WITHDREW PUBLIC
LANDS AND RESERVED MINERALS IN PAT-

ENTED LANDS FOR USE OF UNITED STATES

ATOMIC ENERGY COMMISSION

By virtue of the authority vested in
the President and pursuant to Executive
Order No. 10355 of May 26, 1952, it is or-
dered as follows:

Public Land Order No. 811 of March
7, 1952, withdrawing public lands and
the minerals reserved to the United
States in patented lands in the following
described areas in Wyoming for use of
the United States Atomic. Energy Com-
mission, is hereby revoked:

SIXTH PRINCIPAL MERIDIAN

T. 42 N., R. 75 W.,
Sees. 5 and 6.

T. 43 N., R. 75 W.,
Sees. 3 to 12, inclusive;
Secs. 15 to' 22, inclusive;
Sees. 28 to 2,'incluslve.

T. 44 N., R. 75 W.,
Sees. 31 to 34, inclusive.

T. 42 N., Rt. 76 W.,
Sees. 1 to 5, inclusive;
Sees. 7 to 11, inclusive;
Sees. 16 to 21, inclusive;
Sees. 29 and 30.

T. 43 N., .R. 76 W.,
Sees. 1 to 5, inclusive;
Sees. 8 to 17, inclusive;
Sees. 20 to 29, inclusive;
Sees. 32 to 36, inclusive.

T. 44 N., R. 76 W.,
Sees. 11 to 16, inclusive;
Sees. 21 to 28, inclusive;
Sees. 32 to 36, inclusive.

T. 42 N., R.: 77 W.,
Secs. 22 to 27, inclusive.

The areas described, including both
public and non-public .lands, aggregate
approximately 65,343.29 acres.

The public lands released from the
withdrawal are located approximately 25
miles east of Kaycee, Wyoming. They
are generally situated on the Powder
River-Belle Fouche-Cheyenne Rivers
Divide. The most prominent topo-
graphic feature is the Pumpkin Buttes
which rise several hundred feet above
the surrounding land. The topography
of the remaining land varies from nearly
level to rough. The soils vary from clay
to sandy clay loam and are generally un-
suited to crop production. These soils
support a mixture of grass and sage-
brush and for the most part the vegeta-
tion is in good condition. All of the pub-
lic lands involved are under grazing
lease.

No application for the lands may be
allowed under the homestead, desert-
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land, small tract, or any other nonmin-
eral public-land law unless the lands
have already been classified as valuable
or suitable for such type of application,
or shall be so classified upon the con-
sideration of an application. Any appli-
cation that is filed will be considered on
its merits. The lands will not be subject
to occupancy or disposition until they
have been classified.

This order shall not otherwise become
effective to change the status of the de-
scribed lands until 10:00 a. m. on the
35th day after the date of this order.
At that time the said lands shall become
subject to application, petition, location
and selection, subject to valid existing
rights, the provisions of existing with-
drawals, the requirements of applicable
laws, and the 91-day preference-right
filing period for veterans and others en-
titled to preference under the act of
September 27, 1944 (58 Stat. 747 43
U. S. C. 279-284) as amended.

Veterans' preference-right applica-
tions under the act of September 27,
1944 (58 Stat. 747 43 U. S. C. 279-284)
as amended, may be filed on or before
10:00 a. m., on the 35th day after the
date of this order, and those covering
the same lands shall be treated as though
simultaneously filed at that time. Ap-
plications filed under the act after that
time and during the succeeding 91 days
shall be considered in the order of filing.
Applications by the general public under
the public-land laws, filed on or before
10:00 a. m., on the 126th day after the
date of this order shall be treated as
though simultaneously filed at that time,
where the applications are for the same
lands; otherwise, priority of filing shall
govern.

Inquiries regarding the lands shall be
addressed to the Manager, Land Office,
Bureau of Land Management, Cheyenne,
Wyoming.

FRED G. AANDAHL,
Assistant Secretary of the Interior

DECEMBER 28, 1954.

[F R. DoC. 55-9; Filed, Jan. 3, 1955;
8:46 a. in.]

[Public Land Order 1044]

FLORIDA

WITHDRAWING PUBLIC LANDS FOR USE OF
DEPARTMENT OF THE AIR FORCE FOR MILI-
TARY PURPOSES

By virtue of the authority vested in
the President and pursuant to Executive
Order No. 10355 of May 26, 1952, it is
ordered as follows:

Subject to valid existing rights, the
following-described public lands in Flor-
ida are hereby withdrawn from all
forms of appropriation under the public-
land laws, including the mining and
mineral-leasing laws, and reserved for
the use of the Department of the Air
Force for military purposes:

TALLAHASsEE MERIDIAN

T. 9 S., R. 11W.,
Sec. 23, Si/I of Lot 2.

T. 9 S., R. 12 W.,
See. 1, Lots 2, 3, and 4.

The areas described aggregate 122.45
acres.

The order of the Commissioner of the
General Land Office issued at the request
of the Secretary of War of March 23,
1849, temporarily reserving certain lands
for military purposes, is hereby revoked
so far as it affects the described lands.

FRED G. AANDAHL,
Assistant Secretary of the Interior/

DECEMBER 28, 1954.

[F R. Doe. 55-7; Filed, Jan. 3, 1955;
8:46 a. ID.]

[Public Land Order 1045]

ALASKA

WITHDRAWING PUBLIC LANDS FOR USE OF

DEPARTMENT OF THE ARMY FOR USE IN

CONNECTION WITH THE HAINES-FAIR-
BANKS PRODUCTS PIPELINE SYSTEM

By virtue of the authority vested in
the President and pursuant to Executive
Order No. 10355 of May 26, 1952, it is
ordered as follows:

Subject to valid existing rights, the
following-described public lands in
Alaska are hereby withdrawn from all
forms of appropriation under the public-
land laws, including the mining and the
mineral-leasing laws, and reserved under
the jurisdiction of the Department of
the Army for terminal facilities in con-
nection with the Haines-Fairbanks Prod-
ucts Pipeline System, as authorized by
the act of September 28, 1951 (65 Stat.
336)

Commencing at U. S. C. & G. S. Station
"Tana East Base" situated at Latitude
63°20'54.1481' North and Longitude 143009'

24.318" West; thence N. 12°53 ' E., 44.81 feet
to a point on the center line of the Alaska
Highway; thence along said center line N.
79*12

' 
W., 7,670 feet to the True Point of

Beginning for this description; thence con-
tinuing N. 79*12' W., 60 feet; thence N.
10°50'30

' ' 
E., 1,450 feet; thence N. 79009.30"

W., 620 feet; thence N. 10°50'30" E., 600
feet; thence N. 79'09'30" W., 750 feet; thence
N. 10'50'30' E., 1,450 feet; thence S.
79009'30"' E., 2,650 feet; thence S. 10050'301
W., 1,450 feet; thence N. 79°09'90" W., 700
feet; thence S. 10°50'30" W., 600 feet; thence
N. 79°09'30 ' W., 520 feet; thence S. 10°50'30"1
W., 1,450 feet to the Point of Beginning.

The areas described aggregate approx-
imately 106.74 acres.

FRED G. AANDAHL,

Assistant Secretary of the Interior

DECEMBER 28, 1954.

[F R. Doc. 55-12; Filed, Jan. 3, 1955;
8:46 a. I.]

[Public Land Order 1046]

NEW MEXICO

RESERVING LANDS WITHIN SANTA FE NA-
TIONAL FOREST FOR USE OF FOREST
SERV] CE

By virtue of the authority vested in
the President by the act of June 4, 1897
(30 Stat. 34, 36; 16 U. S. C. 473) and
otherwise, and pursuant to Executive
Order No. 10355 of May 26, 1952, it is
ordered as follows:
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Subject to valid existing rights and the
provisions of existing withdrawals for
power purposes, the following-described
public lands within the Santa Fe Na-
tional Forest in New Mexico are hereby
withdrawn from all forms of appropria-
tion under the public-land laws, includ-
ing the mining laws but not the mineral-
leasing laws, and reserved for use of the
Forest Service, Department of Agricul-
ture, as the Laughing Water Recreation
Area.

NEW MEXICO PRINCIPAL MERIDIAN

T. 19 N., R. 3 E.,
Sec. 28, SW NW /, W SENW , NWi/4

SW%, NWV4NE SW ,
Sec. 29, E ESE NE , S'/ 2 NE,4SE'4,

NEI'4NEI/4 SE , E E NW NE SE/A.

The areas described aggregate 152.50
acres.

This order shall take precedence over,
but shall n6t otherwise affect the exist-
ing reservation of the land for national
forest purposes.

FRED G. AANDAHL,

Assistant Secretary of the Interor

DECEMBER 28, 1954.

[F R. D6c. 55-10: Filed, Jan. 3, 1955;
8:46 a. m.]

TITLE 47-TELECOMMUNI-
CATION

Chapter I-Federal Communications
Commission

[Docket No. 11129; FCC 54-1577]

PART 3-RADIO BROADCAST SERVICES

TABLE OF ASSIGNMENTS; TELEVISION

BROADCASTING STATIONS

In the matter of amendment of
§ 3.606 Table of assignments, rules gov-
erning Television Broadcast Stations;
Docket No. 11129.

At a session of the Federal Communi-
cations Commission'held at its offices in
Washington, D. C., on the 29th day of
December 1954;

The Commission, having under con-
sideration a "Petition for Rehearing and
Reconsideration" filed on December 20,
1954, by the Department of Education of
Puerto Rico, applicant for a new educa-
tional television station to be operated
on Channel 6 at San Juan, Puerto Rico,
directed against the Commission's Re-
port and Order issued on November 18,
1954 (FCC 54-1415) effective December
31, 1954, and published in the FEDERAL
REGISTER on November 24, 1954 (19 F R.
7575) amending the television Table of
Assignments so as to substitute Channel
11 for Channel 6 in San Juan as the non-
commercial educational reservation and
Channel 6 in Caguas, Puerto Rico, for
Channel 11, insofar as the Department
of Education of Puerto Rico requests
therein that the effective date of the
above report and order be stayed, and

It appearing, that upon the pleadings
before the Commission, a sufficient basis
exists to warrant a temporary stay of
the effectiveness of the Commission's re-

port and order issued November 18,
1954,

It is ordered, That the subject petition
of the Department of Education of
Puerto Rico is granted insofar as-it re-
quests a stay of the effectiveness of the
above described report and order, and
the effective date thereof is extended to
January 31, 1955.

(See. 4, 48 Stat. 1066 as amended; 47 U. S. C.
154. Interprets or applies sees. 301, 303, 307,
48 Star. 1081, 1082, 1084; 47 U. S. C. 301,
303, 307)

Released: December 30, 1954.

FEDERAL COMMUNICATIONS
COMMISSION,

[SEAL] MARY JANE MORRIS,
Secretary.

[F R. Doec. 55-28; Filed, Jan. 3, 1955;
8:49 a. m.]

[Docket No. 11214; FCC 54-1574]

[Rules Amdts. 7-10 and 8-15]

PART 7-STATIONS ON LAND IN THE
MARITIME SERVICES

PART 8-STATIONS ON SHIPBOARD IN THE
MARITIME SERVICES

FREQUENCIES IN SEATTLE, WASH., AND NEW
ORLEANS, LA., AREAS

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D. C., on the 29th day of
December 1954,

The Commission having under consid-
eration its proposal to make available for
assignment for daytime use at Seattle,
Washington, the frequency pair 2482 kc

(coast)-2430 kc (ship) and to make
available for assignment for 24 hour use
at New Orleans, Louisiana, the frequency
pair 2482 kc (coast) -2382 kc (ship)

It appearing, that in accordance with
the requirements of, section 4 (a) of the
Administrative Procedure Act, notice of
proposed rule making in this matter
which -made provision for the submission
of written comments by interested par-
ties, was duly published in the FEDERAL
REGISTER on November 9, 1954 (19 F R.
7273) and that the period for the filing of
comments has now expired, and

It further appearing, that The Ameri-
can Merchant Marine Institute, Inc. filed
comments in support of the Commis-
sion's proposal and no other comments
were received; and

It further appearing, that the public
interest, convenience and necessity will
be served by the amendments herein
ordered, the authority for which is con-
tained in sections 303 (f) and (r) of the
Communications Act of 1934, as
amended,

It is ordered, That, effective February
2, 1955, Parts 7 and 8 of the Commission's
rules are amended as set forth below.

(Sec. 4, 48 Stat. 1066 as amended; 47 U. S. C.
154. Interprets or applies Sec. 303, 48 Stat.
1082; 50 Stat. 191, 47 U. S. C. 303)

Released. December 30, 1954.

FEDERAL COMMUNICATIONS

COMMISSION,
[SEAL] MARY JANE MORRIS,

Secretary.

1. Section 7.306 (b) Those portions of
th frequency table dealing with the New
Orleans, Louisiana, and Seattle, Wash-
ington, areas are amended tb read as
follows:

New Orleans, La ........ 2593 None also.. on conditlo- tha harnsfui------ Interference-- 2206 None.
2558 Day only; also on condltlon that harmful Interference 2160 Day only.

is not caused to the service of any coast station lo-
cated In the vicinity of Mobile, Ala., to which the
carrier frequency 2572 ke is assigned for transmission.

2482 None -------------------------------------------------- 2382 None.

* * * * * *

Seattle, Wash --------- 222 None -------------------------------------------------- 2126 None.
2482 Temporarily day only; 'also on condition that harm- 2430 Temporarily day

ful interference is not caused to the service of any oily.i
coast station located in the vicinity of New Orleans,
La., to which this carrier frequency Is assigned for
transmission.

8 Pending clearance for use on a 24-hour basis.

2. Section 8.354 (a) (1) Those portions of the frequency table which deal with
the New Orleans, Louisiana, and Seattle, Washington, areas are amended to read
as follows:

N ow Orleans, La .- ----- 2206 N one-- - -.................- 25061 N one.
2160 Day only----------------------------------2558 Day ouly.
2382 None -------------------------------------------------- 2482 None.

Seattle, Wash---------2126 None -------------------------------------------------- 2522 None.
2430 Temporarily day only -------- 2482 Temporarily day

only.'

6 Pending clearance for use on a 24-hour basis:

IF R. Doc. 55-29; Filed, Jan. 3, 1955; 8:49 a. m.]
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PROPOSED RULE MAKING

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[7 CFR Part 929 1
[Docket No. AO 260]

MILK IN EASTERN SOUTH DAKOTA
MARKETING AREA

NOTICE OF RECOMMENDED DECISION AND
OPPORTUNITY TO FILE WRITTEN EXCEP-
TIONS THERETO WITH RESPECT TO PRO-
POSED MARKETING AGREEMENT AND ORDER

Pursuant to the rules of practice and
procedure, as amended, governing pro-
ceedings to formulate marketing agree-
ments and orders (7 CFR Part 900),.
notice is hereby given of the filing with
the Hearing Clerk of this recommended
decision of the Deputy Administrator,
Agricultural Marketing Service, United
States Department of Agriculture, with
respect to a proposed marketing agree-
ment and order regulating the handling
of milk in the Eastern South Dakota

, marketing area, to be made effective
pursuant to the provisions of the ,Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 et seq.)

Interested parties may file exceptions
to this recommended decision with the
Hearing Clerk, Room 1371, South Build-
ing, United States Department of Agri-
culture, Washington, D. C., not later
than the close of business on the 15th
day after the publication of this recom-
mended decision in the FEDERAL REGIS-
TER. Exceptions should be filed in
quadruplicate.

Preliminary statement. A public hear-
ing on the record of which the recom-
mended marketing agreement and order
were formulated was called by the Agri-
cultural Marketing Service, United
States Department of Agriculture, fol-
lowing receipt of a petition filed by the
Aberdeen Milk Producers Association,
Beadle County Cooperative Milk Pro-
ducers Association, Spink County Coop-
erative Milk Producers Association, and
Watertown Cooperative Milk Producers
Association. The hearing was held at
Huron, South Dakota, July 7-9, 1954,
pursuant to notice duly published in the
FEDERAL REGISTER on June 19, 1954 (19
F R. 3767) The period until August 16,
1954, was reserved to interested parties
for the filing of briefs on the record.

The material issues of record related
to-

1. Whether the handling of milk in
the market is in the current of interstate
commerce or directly burdens, obstructs
or affects interstate commerce in milk or
its products;

2. Whether marketing conditions jus-
tify the issuance of a marketing agree-
ment or order" and

3. If an order is issued what its pro-
visions should be with respect to:

(a) The scope of regulation,
(b) The classification of milk;
(c) The level and method of determin-

ing class prices;
(d) The method to be used in distrib-

uting proceeds to producers; and

(e) Administrative provisions.
Findings and conclusions. Upon the

evidence adduced at the hearing and the
record thereof, it is hereby found and
concluded that:

1. Character of commerce. The han-
dling of milk in the proposed marketing
area is in the current of interstate com-
merce and directly burdens, obstructs
or affects interstate commerce in milk
and its products.

The marketing area specified in the
proposed order, hereinafter referred to as
the Eastern South Dakota marketing
area, includes the cities of Aberdeen,
Huron, Redfield, Watertown, and Web-
ster, all in the State of South Dakota.
Grade A milk for fluid consumption is
distributed in these cities from local
-plants and from plants in Minnesota lo-
cated at Fergus Falls, Moorhead, and
Norwood. Milk at these plants is pur-
chased from dairy farmers in competi-
tion with milk which is marketed outside
the State of South Dakota and is sold in
competition with milk and milk products
produced in other states.

Substantial quantities of milk, cream
and various manufactured dairy prod-
ucts emanating from sources outside the
State of South Dakota are distributed in
the marketing area. Milk received from
dairy -farmers at- milk plants in Minne-
sota is processed and packaged at these
plants for distribution on routes in the
marketing area.

Supplemental supplies of milk during
the months& of low production are
brought into the market from plants in
Minnesota. Cream for fluid use is fre-
quently purchased by handlers in the
area from out of state sources, and much
of the cream utilized in the manufacture
of frozen desserts in Eastern South Da-
kota is imported from other states.

Grade A milk received from producers
which is in excess of that needed for fluid
use is usually disposed of by handlers in
Aberdeen, Huron, and Watertown to the
Spink County Dairies in Redfield. In
addition to processing and bottling milk
for fluid distribution locally this handler
manufactures a substantial quantity of a
variety of manufactured dairy products
which are moved in interstate commerce.
Testimony at the hearing indicated that
the plant is producing currently about
3,500 pounds of butter daily and about
12,500 pounds of Cheddar cheese weekly.
Butter from this plant is sold in the Chi-
cago market, and the Cheddar cheese
produced at the plant is sold in Green
Bay Wisconsin.

Routes of handlers under the Sioux
Falls-Mitchell Federal milk marketing
order extend into the proposed market-
ing area, and are in daily competition
with those distributors who would be
handlers under the Eastern Sopth Da-
kota order. At the plants of these Sioux
Falls-Mitchell handlers the interstate
commerce factor is indicated by the re-
ceipts of milk from and distribution to
locations outside South Dakota.

2. Need for an order Marketing con-
ditions in the Eastern South Dakota
marketing area justify the issuance of
a marketing agreement and. order.

There is no overall plan whereby
farmers supplying the Eastern South
Dakota marketing area are assured of
payment for their milk in accordance
with its use. Neither is there a proce-
dure whereby farmers may participate
in the price determinations throughout
the area necessary for the marketing of
their milk, which because of its perish-
ability must be delivered to the market
daily as it is produced. Farmers cannot
retain milk on their farms in order to
await favorable price conditions. Pro-
duction of milk for fluid use, under the
sanitary requirements prevailing in the
proposed marketing area, requires sub-
stantial investment.

A certain amount of reserve milk in
excess of actual trade sales is necessary
to assure an adequate supply of milk at
all times. Fluctuations brought on by
the seasonal nature of milk production,
coupled with a relatively uniform pat-
tern of consumption, necessitate the
disposition of some of the Grade A milk
produced for the market into manufac-
turing channels. Such excess milk must
be manufactured into ptoducts and sold
in competition- with similar products
produced from ungraded milk. Milk
marketed in this manner returns con-
siderably less than that marketed for
fluid use. Consequently a well-defined
and uniformly applied plan of use clas-
sification and the proper pricing of milk
in such uses is necessary to prevent such
excess milk from depressing the market
price of all Grade A milk. To be suc-
cessful, the classification of milk in
accordance with its use and the pay-_
ments to producers on a use basis, re-
quire full participation and cooperation
of those engaged in the industry

Orderly marketing of the milk pro-
duced for fluid consumption requires
uniformly dependable methods for de-
termining prices according to the use
made of the milk. It also requires uni-
formity of pricing according to the use
made of milk by each handler, and a
means whereby lower average returns
resulting from surplus may be shared
equitably among producers.

The problems of unstable marketing
encountered by producers in Eastern
South Dakota are not uncommon in fluid
milk markets. The problems, which
have resulted in unrest and instability
in this area, are- similar to those charac-
teristic of the fluid milk industry in the
absence of regulation or a well-defined
classified pricing plan.

A marketing order as proposed will.
promote orderly marketing by assuring
producers prices equivalent to those
contemplated under the act. Prices paid
farmers for milk for fluid use have fre-
quently been below the Class I prices an
order would provide. Many of the
farmers do not know how their milk is
utilized at the various plants to which
they deliver, or whether the basis on
which they are being paid from month
to month will be revised.

The buying practices of various han-
dlers in the market have caused chaotic
conditions and instability in the mar-
keting of milk. Producers have no

FEDERAL REGISTER
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means of ascertaining the utilization
made of milk by their handlers. Pay-
ment of surplus prices by handlers for
milk which producers believe was needed
for such handlers' fluid sales, is one of
the causes of instability. and uncertainty
in the market.

Producers are concerned that because
of the extension of the price cutting
practices of handlers in the area, the
marketing conditions will be further
disrupted and returns to producers re-
duced. Producer prices have been re-
duced because of price wars between
handlers and the use of fluid milk as a
"loss leader" at various food stores
served by these handlers. In one in-
stance producers were' forced to accept
a reduction of 75 cents per hundred-
weight for their milk so that their han-
dler could meet competition from other
sources. *A request for a further re-
duction of 75 cents was resisted by
producers.

The stated base and excess prices paid
by handlers are frequently not meaning-
ful. Payment to a producer at the ex-
cess, or surplus price, for any of his milk
does not indicate that such milk was not
used for fluid purposes. Arbitrary
methods have in some instances been
used m arriving at the percentages of
milk to be paid for at the base and excess
prices. Some handlers deal with their
producers on an individual basis so that
it is difficult for producers to ascertain
the overall basis used in determimng the
rate of payment for their deliveries.

Evidence adduced at the hearing indi-
cated that there ismuch dissatisfaction
among producers on the butterfat tests
accorded them by handlers. Some pro-
ducers stated that the tests on which
they were paid by handlers were arbi-
trary and that no samples had actually
been taken by the handlers. In two
separate instances producers -testified
that the butterfat test on which each of
them was paid for continuous periads of
8 and 12 months, respectively was the
same for each pay period. Neither of
these producers was able to obtain any
satisfaction from the separate handlers
to which they shipped, even though in-
dependent tests which these producers
had taken of their milk indicated butter-
fat tests as much as 9 points above that
on which they had been paid. Lack of
confidence on the part of producers with
regard to the manner employed by han-
dlers in determining the butterfat tests
on which producers are paid for their
deliveres is widespread in the market.

The conditions complained of by pro-
ducers, and herein cited, with regard to
the unstable marketing conditions are
not peculiar to one or several localities
in the marketing area, but apply
throughout the area. Moreover, those
handlers who would be regulated by the
attached order compete with one another
throughout the area.

The record indicates that there Is a
lack of detailed market information. for
this area. Such information is essential
to the effectuation of orderly marketing
and in achieving a level of Grade A milk
production commensurate with consumer
demand for Grade A milk. Some data
on receipts and utilization of milk for
fluid and manufacturing uses were made

available by milk sanitarians for several
of the cities in the proposed area. This
information pertains to only a portion
of the area, however, and it does not por-
tray marketing conditions for the whole
area.

It is concluded that the issuance of a
marketing agreement and order for the
Eastern South Dakota marketing area
would contribute substantially to the im-
provement of manY of the conditions
complained of and tend to effectuate the
declared policy of the act. The adop-
tion of a classified price plan based oft
the audited utilization of "handlers will
provide a uniform system of minimum
prices to handlers for milk purchased
from producers and a fair division
among all producers of the returns from
Class I sales. The public hearing pro-
cedure required by the Agricultural Mar-
keting Agreement Act will provide oppor-
tunity for representation of producers,
handlers and the public in the deter-
mination of prices and marketing con-
ditions for milk in the area.

3. Order provzszons-(a) Scope of reg-
ulatibn-Marketing area. The market-
ing area should Include all the territory
within the corporate limits of the cities
of Aberdeen, Huron, Redfield, Watertown
and Webster, all in the State of South
Dakota.

Milk sold for Grade A consumption
must be approved by health authorities
in each of the respective cities in the
marketing area. The movements of
milk from one section of the area to the
other take place with the approval of the
appropriate health authorities. The
health ordinances and practices and pro-
cedfres of the health authorities
throughout the marketing area are gen-
erally patterned so as to be in adcord-
ance with the United States Public
Health Service Milk Ordinance. Ratings
by the United States Public Health Serv-
ice are recognized by local health author-
ities as a basis for accepting milk from
outside sources. The degree of similar-
ity of minimum health standards
throughout the area justifies uniform
regulations for the milk marketed
throughout the area.

An alternative proposed at the hearing
would not provide for a separate order as
is set forth In this decision, but would
incorporate the marketing area proviled
for herein under Federal Order No. 56,
regulating the handling of milk in the
Sioux Falls-Mitchell marketing area.
Proponents of this alternative contended
that handlers under the Sioux Falls-
Mitchell order and those who would be
handlers under the proposed order com-
pete with each other in many communi-
ties throughout Eastern South Dakota.
This in itself is not sufficient basis for
incorporating the proposed marketing
area under the Sioux Falls-Mitchell
order. Whether under the same or sepa-
rate orders, handlers are required to pay
minimum prices to producers as pre-
scribed in the respective orders to which
they are subject. Such regulated prices
tend to be in alignment so that handlers
operating under the separate order are
usually -on an equal competitive basis.

The provisions in the attached order
proposed for Eastern South Dakota are
necessary to effectuate the declared pol-

icy of the act. Many of the provisions
in this order are significantly different
from the corresponding provisions in the
Sioux Falls-Mitchell orddr. The record
evidence fails to support the proposal for
incorporating the two marketing areas
.under the provisions of the existing Sioux
Falls-Mitchell order or under the modi-
fied provisions of such order as proposed
at the hearing.

The city of Pierre, South Dakota, was
included in the marketing area in the
proposal of proponents for the Eastern
South Dakota order, but no evidence was
presented at the hearing in support of
its inclusion. Pierre is relatively far re-
moved from the five cities making up the
marketing area as proposed herein. No
purpose would be served by incorporating
it in the marketing area under the pro-
posed order.

Various proposals at the hearing would
Include extensive areas in Minnesota and
South Dakota under an order. Proposals
for most of the expansion proposed were
abandoned at the hearing by their pro-
ponents. Other proposals were contin-
gent on the proposed area becoming part
of the Sioux Falls-Mitchell order. Testi-
mony which was submitted did not sup-
port inclusion under the proposed order
of a marketing area made up of any
additional communities other than those
set forth herein.

The handlers who would be regulated
pursuant to the attached order are in
competition throughout the marketing
area. The five cities making. up the
marketing area are closely related mar-
ketwise. Although these communities
are not contiguous, the distances be-
tween them are not great. Uniform
regulation through the device of a
marketing order should be helpful in
obtaining an orderly market and stable
marketing conditions throughout The
proposed area.

Designation of plants and milk to be
subject to regulation. Provision should
be made in the order to designate clearly
what milk will be subject to pricing pro-
visions of the order. For this reason,
definitions of handlers, milk plants, pro-
ducers, producer milk, and other source
milk should be provided. Such Olefini-
tions will permit unequivocal reference
to these persons or items throughout the
order.

The term "handler" should be used to
designate the operator of an approved
plant under the order. Handlers are
the persons who would be required to
report the receipts and utilization of
milk, the handlinh of which is regu-
lated, and would be held responsible for
paying producers for milk in accordance
with the terms of the order. In case a
person operates more than one plant at
which milk is to be priced, he shoild be
a handler with respect to the combined
operations of- such plants. If the han-
dler operates a plant not associated with
the regulated market, he would not be
a handler with respect to such plant.
Producer-handlers and operators of ap-
proved plants which do not qualify as
pool plants should be considered han-
dlers in order to require such persons to
report to the market adrmistrator as is
needed to determine their status.

The minimum class prices of the order
should apply to that milk eligible for
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distribution as Grade A milk in the mar-
keting area which is received from dairy
farmers at plants primarily engaged in
supplying fluid milk for sale on retail
and wholesale routes in the marketing
area. Such plants would be defined as
"pool plants."

Determining which plants shall be pool
plants under the order, and thereby

- fully subject, to regulation, requires that
definitive standards be prescribed. Such
standards should be clearly set forth in
the order and apply uniformly to all
plants, wherever located. Pool plant
status should not be determined solely
on an incidental shipment of milk.to the
market, or approval by a specified health
authority Such a method ior deter-
mining which plants shall be subject to
regulation would be inequitable and
would not provide a workable basis for
administering an order for the Eastern
South Dakota marketing area. In order
.to effectuate the intent of the act, it is
concluded that pool plant status under
the order should be determined on the
basis of specified performance stand-
ards.

Some plants may make only limited
or occasional deliveries of milk in the
marketing area. Such plants cannot be
considered as being associated with, or
being a regular part of the supply for,
the marketing area. This is indicated
when sales in the marketing area from
any of such plants, are but a small per-
centage of its total Class I disposition or
such sales are but a relatively small
quantity of milk. Such plants compete
primarily with unregulated handlers in
procurement of milk supplies and in the
disposition of such milk. These plants do
not represent a threat to the stability of
the regulated market since any of such
plants which expanded its sales in the
marketing area beyond the exemption
provided in the order would immedi-
ately become fully regulated as a pool
plant under the order.

A pool plant under the attached order
would be any plant from which a volume
of Class I milk equal to an average of
more than 750 pounds per day or more
than 5.0 percent of the approved milk of
such plant is disposed of'during the
month on routes (including routes oper-
ated by vendors) or through plant stores
to retail or wholesale outlets (except
other pool plants) located in the market-
ing area. Such a plant would be con-
sidered a distributing plant.

Plants supplying Grade A milk, skim
milk or cream to distributing plants
would be pool plants under certain cir-
cumstances. A supply plant which re-
ceives milk from farmers holding dairy
farm permits or ratings issued by an ap-
proljriate health authority having juris-
diction in the marketing area would be
a pool plant in any month during which
milk, skim milk or cream is moved from
such plant to a distributing plant regu-
lated pursuant to the order. Other sup-
ply plants would be pool plants in any of
the months of February through July
during which any Grade A milk or skim
milk is shipped to a distributing plant
regulated pursuant to the order. Plants
coming under the order because of ship-
ments to distributing plants would be
considered supply plants.

No. 2-6

It would be inappropriate to extend
regulation to any milk plant from which
only minor quantities of milk are dis-
tributed in the marketing area. Such
plants are selling primarily in competi-
tion with milk of unregulated handlers
outside the marketing area. Regulation
of such plants might place tliem in an
uneconomic and unfavorable position
with respect to sales outside the market-
ing area. So long as the limits as to
sales such a plant may make in the mar-
keting area are kept relatively low, the
volume of unpriced milk in the market
would not present an unstabilizing force
in the market.

It is concluded that this limit should be
placed at 5.0 percent of the Grade A
milk received at such plant from. all
sources or an average of 750 pounds of
Class I milk a day whichever is less.
Any plant from which a volume of Class
I milk equal to more than 750 pounds
per day or 5.0 percent of its receipts of
Grade A milk, skim 'milk or cream is
disposed of in the marketing area should
be designated as a distributing plant and
fully subject to regulation.

Any plant from which Class I milk is
distributed in the marketing area, but
which does not meet the standards for
a pool plant, should be defined as an "ap-
proved plant" and be required to file
reports and submit to audits by the mar-
ket administrator to verify the status of
such plant.

During some months of the year dis-
tributing plants, as herein defined, re-
ceive supplemental supplies of milk from
supply plants. Some of these supply
plants are associated with the market as
a regular part of its supply and the dairy
farmers delivering to such plants hold
dairy farm permits or ratings issued by
health authorities having jurisdiction in
the marketing area. Supply plants in
this category should be included within
the definition of a pool plant throughout
the year so long as they are used as
sources of supply by distributing plants.

In the case of supply plants which are
not under the routine inspection of
health authorities in the marketing area
a different standard should be used.
Such plants normally provide' supple-
mental milk to distributing plants in
various other sales areas, and their ship-
ments to the Eastern South Dakota area
for Class I use are primarily seasonal in
nature. To the extent these plants fur-
nish only needed supplemental milk in
months of low production they need not
be brought under regulation. The fact
that such milk will not be priced in the
months of low production would not rep-
resent a threat to the stability of the
regulated market. However, if ship-
ments are made from such supply plants
to distributing plants during the flush
production months, they should be
brought under regulation and made fully
subject to the pricing provisions of the
order. This provision would place such
a plant on the same competitive level of
pricing and subject it to the same reg-
ulatory requirements during these
months as are applicable to plants which
supply the market the year round.
Plants subject to other orders issued pur-
suant to the act should not be made

subject to the pricing provisions of this
order.

"Producer" should be defined as any
person, other than a producer-handler,
who produces milk under a dairy farm
inspection permit issued by a duly con-
stituted health authority and wnios
milk may be usedas Grade A milk for
consumption in the marketing area if
such milk is received at a pool plant.
Provision should be made so that the
milk of producers regularly received at
a pool plant may be diverted for the
account of a handler to a nonpool plant
any day during the flush production
months and on not moft than 15 days
during any other months and still retain
status under the order. Diverted milk
shall be deemed to have been received
at the plant from which it was diverted.

"Other source milk" should be defined
as all skim milk and butterfat contained
in products utilized by the handler in his
operations, except milk from producers
and other Class I products received from
other pool plants. Thus, other source
milk would represent butterfat and skim
milk which may not be subject to the
pricing provisions of this order.

Persons who are engaged m producing
milk and distributing only milk of their
own production, should be subject to the
order only to the extent that they must
submit reports to the market adminis-
trator, as required, and maintain and
make available to the market adminis-
trator accounts, records, and facilities so
that the market adrmnistrator may
verify that such persons are producer-
handlers. It would be meaningless to
require under the order that a producer-
handler pay any particular price for
milk produced on his own farm.

Classification provisions of the pro-
posed order should provide that any
milk, skim milk, or cream transferred by
a handler to a producer-handler will be
Class I milk. Any supplemental supplies
of milk which may be obtained from
other handlers may by virtue of the type
of operation involved, be presumed to be
needed by.the producer-handler for fluid
use and should be classified in the sup-
plying handler's plant -as Class I milk.
A producer-handler may receive milk
from other handlers and still maintain
his status as a producer-handler. Pur-
suant to the proposed order, any milk
which a handler receives from a pro-
ducer-handler would be other source
milk and would, therefore, be allocated
to the lowest class utilization at the pool
plant(s) of a handler after the allocation
of shrinkage on producer milk.

(b) Classification of milk. Milk re-
ceived by regulated handlers should be
classified on the basis of the form in, or
the purpose for which it is used, as either
Class I milk or Class II milk.

The products which should be in-
cluded in Class I milk are those required
by health authorities in the marketing
area to be obtained from milk or milk
products from approved "Grade A"
sources. The extra cost of getting quality
milk produced and delivered to the
market in the condition and quantities
required makes it necessary to provide a
price for milk used in Class I products
somewhat above the ungraded or manu-
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facturing milk price. This higher price
should be at such a level that it will yield
a blend price to producers that will en-
courage production of enough milk to
meet market needs.

Excess milk not needed seasonally or
at other times for Class I use must be dis-
posed of for manufactured products.
These products are less perishable and
must be sold in competition with prod-
ucts made from unapproved milk. Milk
so used should be classified as Class II
milk and priced in accordance with its
value in such outlets.

In accordance with these standards,
Class I milk s4juld comprise all skim
milk (including concentrated or recon-
stituted nonfat milk solids) and butter-
fat (1) disposed of in the form of milk,
skim milk, buttermilk, milk drinks
(plain or flavored) cream (except frozen
cream) and any mixture in fluid form
of skim milk and cream (except ice
cream, ice cream mixes, and sterilized
products contained in hermetically
sealed containers) and (2) not ac-
counted for as Class II milk.

Class I products which contain con-
centrated skim milk solids such as skim
milk drinks to which extra solids have
been.4dded or concentrated whole milk
disposed of for fluid use, would be in-
cluded under the Class I milk definition.
Products such as evaporated or con-
densed milk packaged in bulk or in
hermetically sealed cans would not be
considered as concentrated milk.

Skim .milk and butterfat are not used
In most products in the same proportions
as contained in the milk received from
producers, and therefore should be clas-
sified separately according to their sepa-
rate uses. The skim milk and butterfat
content of milk products, received and
disposed of by a handler, can be deter-
mined through certain testing prode-
dures. Some of these products, such as
ice cream and condensed products, pre-
sent a difficult problem of testing in that
some of the water contained in the milk
has been removed. It is desirable, in
the case of such products, to provide an
acceptable means of ascertaining the
amount of skim milk and butterfat con-
tained in, or used to produce, these prod-
ucts. This may be accomplished through
the use of adequate plant records made
available to the market administrator or
by means of standard conversion factors
of skim milk and butterfat used to pro-
duce such products. The accounting
procedure to be used in -the case of any
condensed milk product should be based
on the pounds'of milk or skim milk re-
quired to produce such product.

Butterfat and skim milk used to pro-
duce Class II products should be con-
sidered to be disposed of when so used.
Handlers will need to maintain stock
records onsuch products, however, to
permit audit of their utilization records
by the market administrator. Class II
products from any source used in the
production of products included in Class
I milk should be considered to be a re-
ceipt of other source milk. This will
maintain priority of assignment of cur-
rent receipts of producer milk to Class I
utilization.

Each handler must be held responsible
for a full accounting of all his receipts

of skim milk or butterfat In any form.
A handler who first receives milk from
producers should be responsible for es-
tablishing tihe classification of, and mak-
ing payment to producers for, such milk.
Fixing responsibility in this manner is a
practice which is consistently followed
in both regulated and unregulated mar-
kets and is necessary to effectively ad-
minster the provisions of the order.
The operator of a plant at which milk
Is first received from producers is the
person with whom contractual relations
have been made by producers or their
representatives. It would be unreason-
able to expect producers to look else-
where for payment for their deliveries.
Moreover, producers would be without
adequate protection if the order did not
prescribe specifically which handler shall
be responsible for the classification- and
payment Cf their milk. Except for such
limited quantities of shrinkage, which
under certain conditions (as set forth
elsewhere in this dtcision) may be classi-
fied in Class II, all skim milk and butter-
fat which is received and for which the
handler cannot establish utilization
should be classified as Class I milk. This
provision is necessary to remove any ad-
vantage to handlers who fail to keep
complete and accurate records and to
assure that producers receive full value
for their milk on the basis of its use.
It is necessary to place the burden of
proof on the handler to establish the
utilization of any milk as other than
Class I.

All skim milk and butterfat used to
produce products other than those clas-
sified in Class I milk should be Class II
milk. Included as Class II milk are
products such as ice cream, ice cream
mix and other frozen desserts and mixes;
butter, cheese, including cottage cheese;
evaporated and condensed milk (plain
and sweetened) nonfat dry milk solids,
dry whole milk; condensed or dry butter-
milk; and any other products not speci-
fied as Class I milk. It is not required
by the health ordnance applicable in the
marketing area that these products be
made from locally approved milk.

Cream which is placed in storage and
frozen should be classified as Class II
milk. Such cream is intended primarily-
for use in ice cream and ice cream mixes.
Any frozen cream or other Class II prod-
ucts which are used later in a pool plant
would be considered as other source milk
at the time of such use and assigned to
the lowest price utilization in the plant.

Handlers have inventories of milk and
milk products at the beginning and end
of each month which enter into the ac-
counting for current receipts and uti-
lization. Accounting procedure will be
facilitated by providing that month-end
inventories of all products designated as
Class I milk be classified in Class II milk,
regardless of whether such products are
held in bulk or in packages. Inventories
of such products on hand will then be
subtracted from Class II use the follow-
ing month. If any products which are
classified as Class II milk because they
are held in month-end inventories are
later used in Class I, the higher value use
should be reflected to producers unless
producer milk was not available for such
use.

Inventories of products designated as
Class I milk on hand at a pool plant at
the. beginning of any month during
which such plant becomes a pool plant
for the first time should likewise be sub-
tracted from the Class II utilization of,
the plant during the month. This will
preserve the priority of assignment of
current producer receipts to current
Class I use.

Shrinkage should be determined by
subtracting from the total pounds of
skim milk and butterfat received by the
handler his total established utilization
of skim milk and butterfat, respectively
in various products. Shrinkage not in
excess of 2 percent of the handler's re-
ceipts of producer and other source milk
should be prorated between producer and
other source milk on the basis of the
pounds received from each source. None
of the shrinkage should be assigned to
milk received from other pool plants be-
cause shrinkage on such milk will be
allowed to the transferring handler. A
plant which is operated in a reasonably
efficient manner, and for which com-
plete and accurate records of receipts and
utilization are maintained, should have
total shrinkage of less than 2 percent of
total receipts. It is concluded that
shrinkage which is not more than 2 per-
cent of total receipts of producer milk
and other source milk should be classified
as Class II milk and any shrinkage in
excess of this quantity should be classi-
fied as Class I milk.

Transfers. Classification of butterfat
and skim milk used in the production of
Class II milk items should be considered
to have been established when the prod-
uct is made. Classification of Class I
milk should be established when the but-
terfat or skim milk is disposed of. How-
ever, some Class I items may be disposed
of to other plants for Class II use. Clas-
sification of any product so transferred
to another plant should, under certain
circumstances, be determined according
to its utilization in the plant to which
transferred.

Milk, skim milk or cream, or other
products designated as Class I milk
transferred by a handler to the pool plant
of another handler, except that of a pro-
ducer-handler, should be classified as
Class I milk unless both handlers indicate
in their reports to the market adminis-
trator that they desire such milk to be
classified as Class- II milk. However,
sufficient Class II utilization must be
available at the transferee-plant for
such assignment after prior allocation of
shrinkage and other source milk as de-
scribed below On the other hand, if the
transferring handler had other source
milk during the month, the assignment
of products transferred to another plant
to the Class I utilization of such plant
should be limited so that other source
milk in the transferring handler's plant
will not be allocated to Class I milk while
producer milk is allocated to Class II
milk in the transferee-handler's plant.

Milk, skim milk and cream disposed of
to a nonpool plant, including milk which
is diverted (sent directly to the nonpool
plant from the producer's farm) should
be classified as Class I milk, unless the
nonpool plant meets certain conditions.
The operator of the nonpool plant, if re-
quested, must make his books and rec-



Tuesday, January 4, 1955

ords available to the market administra-
tor for the purpose of verifying the re-
ceipt and utilization of milk in such non-
pool plant. Provision for verification by
the market admimstrator is reasonable
and necessary to assure that producer
milk will be paid for in accordance with
its utilization. Another condition would
require that not less than an equivalent
amount of skim milk and butterfat was
actually used as Class II in the nonpool
plant. Such plant to which milk or
skim milk is moved in Class II should
be located in the marketing area or not
more than 100 miles from the nearest
point in the marketing area. The area
thus described should be adequate to dis-
pose of surplus milk or skim milk for
Class II uses. Milk or skim milk moving
greater distances is normally for Class I
uses. Cream for use in frozen desserts
and other manufactured dairy products
is distributed by Eastern South Dakota
handlers over a wide area. Such cream
is sold without Grade "A" certification
in competition with cream from unregu-
lated handlers. A Class II classification
should be allowed on such cream when
it is moved to a nonpool plant in bulk
form as cream without Grade "A" cer-
tification of any health authority The
movement of cream in Class II in accord-
ance-with these provisions will facilitate
the disposal of surplus butterfat by han-
dlers and enable them to continue to
compete with unregulated handlers for
these manufacturing cream markets
throughout South Dakota.

The order class prices apply only to
producer milk. It is necessary there-
fore, if a plant has butterfat or skim
milk other than that received in milk
from producers, to deternune the quan-
tities of milk in each class to be assigned
to producers. The milk of producers who
are primarily engaged in supplying the
Eastern South Dakota market should be
assigned to Class I utilization first. This
is necessary to insure the stability of the
classified pricing program of the order.
If the order permitted handlers to obtain
other source milk whenever it was ad-
vantageous to do so for Class I use while
producer milk in the plant was utilized
in Class I, the order would not be effec-
tive us carrying out the purpose of the
act. Also, the market would be deprived
of a dependable supply of milk. The
system of assigning utilization of milk to
receipts from different sources which will
carry out this objective is set forth in
§ 929.46 of the attached order.

Since uniform prices paid producers by
each handler are to be calculated
monthly the assignment of utilization
described above should be carried out
with respect to all milk received during
each month.

(c) Class prices. Class I prices should
be established at a level which, in con-
junction with the Class II prices herein-
after concluded to be appropriate, will
result in returns to producers high
enough to maintain an adequate but not
excessive supply of quality milk to meet
the requirements of the marketing area.
If prices remain too low, insufficient
quantities. of milk will be produced to
assure that the Class I market will be
fully supplied. Conversely, if prices are
too lgh, production will be overstimu-
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lated and consumption curtailed. This
would cause more milk to be produced
than is needed to satisfy the demand for
Class I milk, resulting in the develop-
ment of unnecessary and uneconomic
surpluses.

When milk produced locally is insuffi-
cient to meet the Class I needs of the
market, supplemental supplies of Grade
A milk are purchased by handlers in the
marketing area from plants outside the
regular supply area. Prices of this milk
fluctuate to a considerable extent with
the value of milk produced for manu-
facture. Other items which determine
the prices at which such milk will be
available to Eastern South Dakota han-
dlers include the cost of transporting
such milk to the marketing area and the
alternative outlets for such milk.

Proper recognition must be given the
prices at which alternative sources of
supply are available, especially since any
milk plant wherever located may by
meeting the prescribed qualifications, be-
come a pool plant under the order. It is
necessary therefore, that the Class I
prices in the proposed Eastern South
Dakota milk marketing order should not
be set at levels which will bring the cost
of such milk above the cost of obtaimng
Grade A milk supplies regularly from
other sources.

The Class I price should be fixed in
relation to the general level of the value
of milk used to produce manufactured
dairy products. To achieve this end a
basic price should be adopted which wilt
reflect this general level and to which
differentials should be added to reach the
appropriate Class I price. Such basic
price should be the -higher of (a) the
average of the prices paid by the 14
"Midwestern Condenseries" or (b) a price
computed on the basis of the daily quota-
tions for 92 score butter at Chicago and
.the carlot prices for nonfat dry milk
solids for human consumption delivered
at Chicago.

The purpose for such basic price is to
give consideration to the national eco-
nomic factors underlying the price for
milk for manufacturing uses, which
prices influence the local market prices.
Prices for milk used for fluid purposes
in competitive markets are related to
the prices paid for milk used for manu-
facturing purposes. Production and
marketing of milk for each type of man-
ufacturing outlet are subject to many of
the same economic factors. Since the
market for most manufactured products
is countrywide, prices of manufactured
dairy products reflect, to a large extent,
changes in general economic conditions
affecting the supply and demand for
milk. For these reasons, fluid milk mar-
kets have used butter, nonfat dry milk
solids, and cheese prices, or the prices
paid by condenseries with differentials
over these basic or manufacturing prices
to establish fluid milk prices. These dif-
ferentials are needed to cover the cost
of meeting quality requirements in the
production of market milk, transporta-
tion costs to the fluid market, and to
furmsh the necessary incentive to get
such milk produced.

The basic formula proposed herein is
similar to that used in many other Fed-
erally regulated markets and the price

resulting therefrom will approximate
the basic formula price in the nearby
Federal order markets. The price com-
puted under the formula would have
averaged $3.25 for 1953. The differen-
tial to be added to this basic pnce in
determimng the Class I price would be
applicable to all skim milk and butter-
fat included in the Class I definition of
the proposed order. Consequently the
total quantities of producer milk classi-
fied in Class I under the order may be
significantly greater than the quantities
of producer milk now allocated to Class
I under the various classification
schemes now in effect in the market. It
is concluded that in determining the
monthly Class I price a differential of
$1.40 should be added to the basic for-
mula price.

The Class I price provided herein for
the Eastern South Dakota marketing
area is similar to that now contained in.
-Federal order Nos. 35, 48 and 56, reg-
ulating the handling of milk in the
Omaha-Lincoln-Council Bluffs, Sioux
City and Sioux Falls-Mitchell marketing
areas, respectively. As indicated else-
where in this decision, handlers who
would be regulated by the proposed order
compete for business in some areas with
handlers regulated by the Sioux Falls-
Mitchell order. Handlers under this lat-
ter order compete in overlapping areas
with handlers subject to the Sioux City
order.

Although a higher Class I price was
proposed, testimony at the hearing did
not support a variation from the level of
the Class I milk prices provided for in
the Sioux Falls-Mitchell order. Provi-
sion for adjustment of prices by appli-
cation of location or transportation dif-
ferentials was not proposed or substan-
tiated on the record. Evidence adduced
indicated that orderly marketing would
best be obtained by maintaining a level
of pricing in the proposed marketing
area which would be in alignment with
that prevailing in the nearby regulated
markets.

Deliveries of the 156 Grade A produc-
ers shipping to plants in the five cities
in the marketing area at the time of the
hearing were, on an annual basis, ap-
proximately 20 million pounds. Of these
producers 109 were delivering to plants
in Aberdeen and Huron, the largest cities
in the marketing area. In 1953, deliv-
eries to these plants totaled 13.8 million
pounds and producers received Class I
prices of $5.00 and $4.73 in Aberdeen and
Huron, respectively during most of that
year.

The Class I milk price which would
have been provided under this formula
for June 1954 is $4.22. The stated prices
paid producers at the time of the hear-
ing by representative handlers located in
each of the five cities in the proposed
marketing area for base or Class I milk
containing 3.5 percent butterfat were
$4.44 in Huron, $4.25 in Aberdeen, $4.09
in Watertown, $4.00 in Redfield, and
$3.64 in Webster.

Class I prices should be announced by
the market admimstrator by the fifth
day of the month. In order to do this,
it is necessary to use price quotations for
the preceding month in calculating the
basic formula price.



Class II price. Some milk in excess of
Class I requirements is necessary in
order to maintain an adequate supply
of fluid milk for the market on an an-
nual basis. The Class II price for such
excess milk should be maintained at
the highest level consistent with facili-
tating its movement to manufacturing
outlets when it is not needed in the mar-
ket for Class I purposes. The Class II
price should be at such a level that han-
dlers will accept and market whatever
quantities of milk in excess of Class I
needs may arise from time to time. The
price, however, should not be so low that
handlers will be encouraged to procure
milk supplies solely for the purpose of
converting them into Class II products.

Most handlers in the proposed area
have extremely limited facilities for
handling any milk above that needed
for their day to day fluid operations. A
few handlers manufacture such by-
products as cottage cheese and ice cream
mix for the needs of their own trade.
However, most milk not needed for fluid
distribution in the market must be trans-
ferred or diverted from the plant at
which it is usually received to a plant
having adequate manufacturing facili-
ties.

The one plant in the area at which ex-
tensive manufacturing operations are
carried on is the Spink County Dairy in
Redfield. Facilities are maintained at
this plant for making butter, Cheddar
cheese, condensed buttermilk, and vari-
ous other dairy products. Although the
large quantities of manufactured dairy
products produced at this plant are made
.principally from ungraded milk, surplus
milk from fluid milk plants in the major
cities in the marketing area is moved to
the Spink County Dairy during the
months of high production. Testimony
at the hearing indicated that the milk
purchased from these fluid milk plants
was used in the manufacture ot\Cheddar
cheese. Some of the milk plants in Min-
nesota from which fluid milk is distrib-
uted in the marketing area maintain
their own manufacturing operations,
utilizing milk received from ungraded
dairy farms in addition to the graded
milk not needed in their fluid operations.

Prices to producers for milk which is
in excess of that paid for by the handlers
as base or Class I milk vary between
plants in the area. The price which a
handler will pay for surplus milk is fre-
quently based on the outlets which he
has available to him. If such handler
disposes of his excess milk for use in
higher valued manufactured products,
such as cottage cheese and ice cream
mix, he will be in a position to pay a
better price to his producers than if the
surplus was disposed of for butter or
Cheddar cheese manufacture.

Prices paid by manufacturing plants
to handlers for excess milk vary in rela-
tion to the market value of the dairy
products which they manufacture. An-
other factor determining the price which
a handler will receive for excess milk is
the price at which alternative supplies
of milk from other sources are available
in the area for manufacturing purposes.
Handlers will dispose of excess to those
plants which will pay the highest price
at the time of such disposal.
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As indicated elsewhere in this decision,
substantial quantities of butter and
Cheddar cheese manufactured in the
area are sold in Chicago and in Green
Bay Wisconsin, respectively. Trading
on these markets reflect prices which are
established on a national basis. Like-
wise, Minnesota plants from which milk
and cream are distributed in the market-
ing area dispose of manufactured dairy
products in markets in which prices
established are used as representative
price quotations nationally

On a 3.5 percent basis, prices paid to
producers at the time of the hearing for
excess or surplus milk, by handlers in
the marketing area ranged from $2.24
to $2.80 per hundredweight. Compa-
rable prices for ungraded milk through-
out the area were not indicated on the
record, and neither was there any indi-
cation of any representative group of
manufacturing plants whose pay prices
for ungraded milk might be used as a
debermination in establishing the Class
II price.

Evidence adduced at the hearing
emphasized the need for aligning the
level of the Class II price under the
Eastern South Dakota order with that
provided in the nearby Federal order
markets. The Class II pricing provi-
sions in the Sioux City and Omaha-Lin-
coln-Council Bluffs orders are identical,
and the same formula has been proposed
for the Sioux Falls-Mitchell marketing
order. In effectuating orderly market-
ing throughout the overlapping territory
in which the handlers in the nearby
Federal order markets and Eastern South
Dakota handlers operate, it is necessary
to provide for a Class II pricing formula
in the proposed order which will yield a
price in line with that prevailing in the
nearby regulated markets.

The formula provided in the attached
order for determining the Class II price
is based on the average daily quotations
for 92-score butter at Chicago and the
average of the carlot prices for nonfat
dry milk solids, both spray and roller
process, for human consumption deliv-
ered at Chicago, as reported by the
U. S. Department of Agriculture. These
quotations are accepted as suitable and
representative factors to be used in for-
mulas establishing prices for manufac-
turing milk, and are used in determining
the Class II price in nearby Federal order
markets. For the year 1953 the Class II
price obtained by the proposed formula
for milk containing 3.5 percent butter-
fat would have averaged $3.25 per hun-
dredweight, the same price as would
have resulted from the Class II pricing
provision in the Sioux City order. For
June 1954 -the Class II price formula
proposed for the Eastern South Dakota
order would have resulted in a price of
$2.82 per hundredweight for 3.5 percent
milk.

Provision is made in the attached order
which will permit a handler to divert
any milk clearly not needed in his own
operations directly to manufacturing
plants. Handlers who need and desire
the entire output of producers during
periods of short supply should assume
the responsibility, of paying producers at
least the competitive manufacturing

prices for Class II milk throughout the
year.

Butterfat differentials. As pointed out
previously herein, it is concluded that
butterfat and skim milk should be ac-
counted for separately for classification
purposes. It will be necessary therefore,
to adjust Class I and Class II prices of
milk ,in accordance with the average
test of milk in each class by a butterfat
differential which will reflect differences
in value due to variations in the butter-
fat content of each product. The basing
point from which such adjustments are
made should be 3.5 percent butterfat.
This is the bgsis now applicable to most
of the milk distributed in the marketing
area.

The butterfat differentials for Class I
and Class II milk should be equivalent to
the values provided in the nearby Fed-
eral order markets for adjusting the
class prices for butterfat variations.
This is necessary and desirable since the
level of class prices proposed elsewhere
m this decision are in alignment with
those in the nearby regulated markets.
For each one-tenth of one percent of
butterfat above or below 3.5 percent the
Class II price would be increased or de-
creased, respectively by subtracting 0.8
cent from the value obtained by multi-
plying the average price of 92-score but-
ter at Chicago by 0.125. The Class I
butterfat differential would be deter-
mined by adding 2.8 cents to the Class II
differential.

The use of butterfat differentials In
this manner follows standard practices
In most fluid milk markets for adjusting
for butterfat variations. In order that
the Class I butterfat differential may be
announced early each month, it is pro-
vided that the Class I differential be
based-on the average price of butter in
the preceding month. This will permit
the announcement of the Class I differ-
ential at the same time that the, Class I
price is announced.

Class II prices and butterfat differ-
entials will not be announced until after
the end of the month. Although han-
dlers will not know the cost of such milk
as it is utilized, they will know that their
cost will follow that of their principal
competitors for manufactured outlets.

The butterfat differential used in
making payments to producers should
be calculated at the average of the re-
turn actually received from the sale of
butterfat in producer milk. The rate
to be used for this purpose would be the
average of the Class I and Class II dif-
ferentials weighted by the proportion of
butterfat in producer milk classified in
each class. Thus, producer returns for
butterfat will reflect the actual sale
value of their butterfat at the class
prices provided in the order. The pro-
ducer butterfat differential in no way
affects the handlers' cost of milk but
merely prorates returns among produc-
ers whose milk differs in butterfat test.

(d) Distribution of the proceeds to
producers. The individual handler type
of pool should be included in the order
as a means of distributing to producers
the returns from the sale of their milk.
Under this type of pool, the minimum
prices will be uniform to all producers
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delivering, their milk to the same
handler. The blend, or actual pay price,
that a producer receives will .Aepend on
the proportion of the producer's milk
used in Class I and Class II milk by the
handler receiving his milk. Although
each handler subject to the order will be
required to pay uniform nnimum prices
to all the producers who deliver to him
during each month, the minimum blend
prices payable to producers by the vari-
ous handlers will differ according to the
variation among handlers in the propor-
tion of milk used in each class.

The record indicates that no handler
in the area is carrying an undue propor-
tion of excess milk in order to supply
other handlers with supplemental milk.
Under these conditions an individual-
handler pool in the Eastern South Da-
kota marketing area will tend to result
m optimum allocation of producer milk
among handlers according to Class I
needs of the handler and'an maximum
returns to producers from their milk.

Payment to producers. The order
should provide that each handler with
respect to milk received from a pro-
ducer, for which payment is not made
to a cooperative association, shall pay
such producer at not less than the ap-
plicable uniform price on or before the
12th day after the end of each month.
Since it has been the practice-in this area
for handlers to pay producers semi-
monthly provision should be made for
partial payments to such producers on
or before the 27th day of each month for
milk delivered during the first 15 days of
such month at not less than the uniform
price per hundredweight for the preced-
ing month. No adjustment for butterfat
content is required on such partial
payment.

With respect to the producers whose
milk was caused to be delivered by a
cooperative association which is author-
ized to collect payment for such milk,
the handler shall, if requested in writing
by the cooperative association, pay such
cooperative association an amount equal
to the sum of the individual payments
otherwise payable to such producer.
Handlers shall make such payments to
cooperative association on or before the
25th day of the month for milk received
during the first 15 days of the month and
make the final settlement for milk re-
ceived during the month on or before the
10th day of the following month.

Provision should also. be made for the
handler, if authorized m writing by the
producer, to make proper deductions for
goods or services furnished to or for pay-
ments made on behalf of the producer.
At the time final settlement is made for
milk received from producers during the
month the handler should be required to
furnish to each producer a supporting
statement. Such statement would list
the pounds and butterfat tests of milk
received from him, together with the
rates of'payment for such milk and a
description of any deductions claimed by
the handler.

Provisions relative to unpriced milk.
It is unnecessary that the order provide
for a compensatory payment on unpriced
milk disposed of as Class I milk in the
marketing area. It was proposed at the

hearing that payment be made to the
market administrator on such unpriced
milk at the rate of the difference between
the Class I and Class II prices during
the months of March through July and
at the difference between the Class I and
uniform prices for all other months.
Funds thus collected by the market ad-
ministrator would be distributed to pro-
ducers shipping to pool plants.

As provided elsewhere in this decision,
milk distributed in the marketing area
by handlers regulated by other Federal
orders would not be subject to the pric-
ing provisions of the Eastern South Da-
kota order.. Except for distribution made
by such handlers and by producer-
handlers, there is no evidence on the
record which indicates that any milk is
now being distributed in the marketing
area from plants other than those which
would be regulated as pool plants under
the order. Moreover, pool plant stand-
ards provided in the order are not likely
to encourage the displacing of priced
milk by the distribution of unpriced milk
in the marketing area.

Any handler on the market becomes
fully regulated during any month in
which he distributes an average of 750
pounds of milk daily or 5 percent of his
receipts from dairy farmers as Class I
milk in the marketing area. Conse-
quently any new handler on the market
could not expand his business in the
marketing area beyond these relatively
small amounts without becoming regu-
lated on the same basis as other handlers
on the market. Testimony at the hear-
ing did not indicate that the stability of
the market would be threatened by the
possibility of such unregulated handlers
coming on the market.

Supply plants not regularly associated
with the market and from which milk
is shipped to a pool plant in any month
of March through July would become
fully regulated in such month. This
would take away the advantage that
such plants or handlers obtaining milk
from such plants might otherwise have
during these months when the supply of
milk is plentiful. The record does not
indicate that producer milk under the
proposed order would be displaced during
other months by unprided milk obtained
from such supply plants or that dairy
farmers supplying such milk are not re-
ceiving the equivalent of Class I prices
under the proposed order on incidental
or supplemental milk shipped.to the mar-
ket during such months.

The fact that other nearby Federal
order markets contaan provisions for
compensatory payments on unpriced
milk was cited by proponents at the
hearing. That some Federal orders un-
der specific conditions require payments
on unpriced milk does not justify a pro-
vision for such payments in the pro-
posed order. It was not established on
the hearing record that marketing con-
ditions in these other areas are the
same as those in the Eastern South Da-
kota marketing area. In the other
markets to which reference was made
(Sioux City Iowa and Black Hills, South
Dakota) the orders provide for market-
wide pooling of returns to producers.
Distribution of returns to producers un-
der the proposed order is provided for

on an individual handler pool basis.
Compensatory payments are not so nec-
essary under such a pooling arrange-
ment.

It is concluded that the, intent of the
.act would best be effectuated in the East-
ern South Dakota marketing area with-
out incorporating in the proposed
order at the present time a provision
requiring compensatory payments on
unpriced milk disposed as Class I milk
in the marketing area.

(e) Administrative provisions. Provi-
sions should be included in the order with
respect to the administrative steps nec-
essary to carry out the proposed regula-
tion.

In addition to the definitions discussed
earlier in this decision which define the
scope of the regulation, certain other
terms and definitions are desirable in the
interest, of brevity and to assure that
each usage of the term implies the same
meaning. Such terms as are defined in
the attached order are common to many
other Federal milk orders.

Market administrator P r o v i s i o n
should be made for the appointment by
the Secretary of a market administrator
to administer the order and to set forth
the powers and duties for such agency
essential to the proper functioning of
such office.

Records an d reports. Provisions
should be included in the order requiring
handlers to maintain adequate records
of their operations and to make the re-
ports necessary to establish classification
of producer milk and payments due
therefor. Time limits must be prescribed
for filing such reports and for making
the payments to producers.

Handlers should maintain and make
available to the market administrator all
records and accounts of their operations,
together with facilities which are neces-
sary to determine the accuracy of infor-
mation reported to the market adminis-
trator or any other information upon
which the classification of producer milk
depends. The market administrator
must likewise be permitted to check the
accuracy of weights and tests of milk
and nilk products received and handled,
and to verify all payments required un-
der the order.

In addition to the regular reports re-
quired of handlers, provision is made for
handlers to notify the market adminis-
trator of their intentions to import other
source milk. Such information on a
marketwide basis may assist handlers in
locating local sources of producer milk
and expedite the transfer of such milk
among handlers.

It is necessary that handlers retain
records to prove the utilization of the
milk and that proper payments were
made to producers. Since the books and
records of all handlers cannot be com-
pleted or audited immediately after the
milk has been delivered to a plant, it
therefore becomes necessary-to keep such
records for a reasonable period of time.

The order should provide limitations
on the period of time handlers shall
be required to retain such books and rec-
ords and on the period of time in which
obligations under the order shall termi-
nate. Provision made in this regard is
identical in principle with the general
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amendment made to all milk orders in
operation on July 30, 1947, following the
Secretary's decision of January 26, 1949
(14 F R. 444) That decision covering
the retention of records and limitation
of claims is equally applicable in this
situation and is adopted as a part of this
decision.

Expense of administration. Each han-
dler should be required to pay the mar-
ket administrator, as his pro rata share
of the cost of administering the order,
not more than 5 cents per hundred-
weight, or such lesser amount as the Sec-
retary may from time to time prescribe,
on (a) producer milk (including such
handler's own productiton) (b) other
source milk at a pool plant which is clas-
sified as Class I milk, and (c) Class I
milk disposed of on routes in the market-
ing area from a nonpool plant.

The market administrator must have
sufficient funds to enable him 'to ad-
minister properly the terms of the order.
The act provides that such cost of ad-
ministration shall be financed through
an assessment on handlers. One of the
duties of the market administrator is to
verify the receipts and disposition of
milk from all sources. The record indi-
cates that other source milk is received
by some handlers to supplement local
producer supplies of milk.

Equity in sharing th6 cost of admin-
istration of the order among handlers
will be achieved, therefore, by applying
the administrative assessment to all pro-
ducer milk (including handlers' own pro-
duction) and other source milk allocated
to Class I milk.

Plants not subject to the classification
and pricing provisions of the order jnay
distribute limited quantities of Class I
milk in the marketing area. Thesb
plants must be checked to verify their
status under the order. Assessment of
administrative expense with respect to
such milk sold in the marketing area
will help to defray the costs of such
checks.

In view of the anticipated volume of
milk and the costs of administering
orders in marketa of comparable circum-
stances, it is concluded that an initial
rate of 5 cents per hundredweight is nec-
essary to meet the expenses of admm-
istration. Provision should be made to
enable the Secretary to reduce the rate
of assessment below the 5 cents per hun-
dredweight maximum Without necessi-
tating an amendment to the order. This
should be done at any time experience
in the market reveals that a lesser rate
will produce sufficient revenue to admin-
ister the order properly.

General findings. (a) The proposed
marketing agreement and the order, and
all of the terms and conditions thereof,
will tend to effectuate the declared policy
of the act;

(b) The parity prices of milk as deter-
mined pursuant to section 2 of the act
are not reasonable in view of the price
of feeds, available supplies of feeds and
other economic conditions which affect
market supply of and demand for milk
in the marketing area, and the minimum
prices specified in the proposed market-
ing agreement and the order are such
prices as will reflect the aforesaid factors,

insure a sufficient quantity of pure and
wholesome milk and be in the public
interest; and

(c) The proposed order will regulate
the handling of milk in the same manner
as, and will be applicable only to, persons
in the respective classes of industrial and
commercial activity specified in a mar-
keting agreement upon which a hearing
has been held.

Rulings on proposed findings and con-
clustons. Written arguments and pro-
posed findings and conclusions submitted
on behalf of interested persons were con-
sidered, along with the evidence in the
record, in making the findings and
reaching the conclusions herein set forth.
To the extent that the proposed findings
and conclusions differ from the findings
and conclusions contained herein, the
specific or implied requests to make such
findings are denied because of the rea-
sons stated in support of the findings
and conclusions in this decision.

Recommended marketing agreement
and order The following order is rec-
ommended as the detailed and appro-
priate means by which the foregoing
conclusions may be carried out. The
recommended marketing agreement is
not included in this decision because the
regulatory provisions thereof would be
identical with those contained in the
order.

DEFINITIONS

§ 929.1 Act. "Act" means Public Act
No. 10, 73d Congress, as amended and as
reenacted and amended by the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 et seq.)

§ 929.2 Secretary. "Secretary" means
the °Secretary of Agriculture of the
United States or any officer or employee
of the United States authorized to ex-
ercise the powers or to perform the duties
of the said Secretary of Agriculture.

§ 929.3 Department. "Department"
means the United States Department of
Agriculture or any other Federal agency
authorized to perform the price report-
ing functions specified in this part.

§ 929.4 Person. "Person" means any
Individual, partnership, corporation, as-
sociation or any qther business unit.

§ 929.5 Cooperative association. "Co-
operative association" means any co-
operative marketing association which
the Secretary determines, after applica-
tion by the association:

(a) Is qualified under the provisions of
the act of Congress of February 18, 1922,
as amended, known as the.-"Capper-Vol-
stead Act," and

(b) Has full authority in-the sale of
milk of its members and is engaged in
making collective sales of or marketing
milk or its products for its members.

§ 929.6 Eastern South Dakota Mar-
keting Area. "Eastern South Dakota
marketing area," hereinafter called the
"marketing area," means all the terri-
tory within the corporate limits of the
cities of Aberdeen, Hurqn, Redfield,
Watertown, and Webster, all in the State
of South Dakota.

§ 929.7 Pool plant. "Pool plant"
means (a) any plant from which a vol-

ume of Class I milk equal to more than
an average of 750 pounds per day or not
less than 5 percent of the approved milk
of such pftnt is disposed of during the
month on routes (including routes oper-
ated by vendors) or through plant stores
to retail or wholesale outlets (except
other pool plants) located in the market-
ing area, (b) any plant which during the
months of February through July ships
Grade A milk or skim milk to a plant
qualified pursuant to paragraph (a) of
this section, or (c) any plant which dur-
ing the months of August through Janu-
ary receives milk from farmers holding
dairy farm permits or ratings issued by
a health authority having jurisdiction
in the marketing area, and from which
milk, skim milk or cream is moved dur-
ing the month to a plant qualified pursu-
ant to paragraph (a) of this section:
Provided, That if a portion of a plant is
operated separately and no approved
milk is received in such portion of the
plant, it shall not be considered as part
of a pool plant pursuant to this section.

§ 929.8 Approved plant. "Approved
plant" means a pool plant or any plant
from which Class I milk is delivered (in-
cluding delivery by a vendor or sale from
a plant store) during the month to retail
or wholesale outlets (except pool plants)
located in the marketing area.

§ 929.9 Nonpool plant. "Nonpool
plant" means any milk manufacturing,
processing or bottling plant other than
a pool plant.

§ 929.10 Handler "Handler" means
any person in his capacity as the operator
of an approved plant.

§ 929.11 Producer "Producer"
means any person, except a producer-
handler, who produces milk in com-
pliance with Grade A inspection require-
ments of a duly constituted health au-
thority which milk is (a) received at a
pool plant or (b) diverted by the operator
of a pool plant for his account to a non-
pool plant: (1) Any day during the
months of March through July and (2)
on not more than 15 days during any of
the months of August through February'
Provided, That milk so diverted shall be
deemed to have been received by the
diverting handler at the location of the
plant from which it was diverted.

§ 929.12 Producer milk. "Producer
milk" means only that skim milk or but-
terfat contained in milk (a) received at
the pool plant directly from producers, or
(b) diverted from a pool plant to a non-
pool plant in accordance with the condi-
tions set forth in § 929.11.

§ 929.13 Approved milk. "Approved
milk" means any skim milk or butterfat
contained in producer milk or in milk,
skim milk or cream which is received
from a pool plant, except the plant of a
producer-handler, and which is approved
by the appropriate health authority for
distribution as Class I milk in the mar-
keting area.

§ 929.14 Other source milk. "Other
source milk" means all skim milk and
butterfat contained in:

(a) Receipts during the month in the
form of products designated as Class I
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milk pursuant to § 929.41 (a) except (1)
such products approved by the appropn-
ate health authority for distribution as
Class I milk in the marketing area
received from pool plants or (2) producer
milk; and

(b) Products designated as Class II
milk pursuant to § 929.41 (b) (1) from
any source (including those from a
plant's own production) which are re-
processed or converted to another prod-
uct in the plant during the month.

§ 929.15 Producer-handler "Pro-
ducer-handler" means any person who
produces milk and who operates an ap-
proved plant from which Class I milk is
disposed of in the marketing area but
who receives no milk from other dairy
farmers.

§ 929.16 Chicago butter price. "Chi-
cago butter price" means the simple
average as computed by the marketad-
ministrator of the daily wholesale sell-
ing prices (using the -midpoint of any
range as -one price) per pound of 92-
score bulk creamery butter at Chicago
as reported during the month by the De-
partment of Agriculture.

MARKET ADMINISTRATOR

§ 929.20 Designation. The agency for
the administration of this order shall be
a market administrator, selected by the

.Secretary who shall be entitled to such
compensation as may be determined by
and shall be subject to removal at the
discretion of, the Secretary.

§ 929.21 Powers. The market admin-
istrator shall have' he following powers
with respect to this order*

(a) To admimster its terms and pro-
visions;

(b) To receive, investigate, and report
to the Secretary complaints of viola-
tions;

(c) To make rules and regulations to
effectuate its terms and provisions; and

(d) To recommend amendments to
the Secretary.

§ 929.22 Duties. The market admin-
istrator shall perform all duties neces-
sary to administer the terms and pro-
visions of this order, including but not
limited to, the following:

(a) Within 30 days following-the date
on which lie enters upon his duties, or
such lesser period as may be prescribed
by the Secretary execute and deliver to
the Secretary a bond, effective as of the
date on which he enters upon such
duties and conditioned upon the faith-
ful performance of such duties, in an
amount and with surety thereon satis-
factory to the Secretary*

(b) Employ and fix the compensation
of such persons as may be necessary to
enable him to administer its terms and
provisions;

(c) Obtain a bond in a reasonable
amount and with reasonable surety
thereon covering each employee who
handles funds entrusted;to' the market
administrator;

(d) Pay out of the funds provided'by
§ 929.83 the cost of his bond and of the
bonds of his employees, his own compen-
sation, and all other expenses necessarily
incurred by him in the maintenance and

functioning of his office and m the per-
formance of his duties;

(e) Keep such bboks and records as
will clearly reflect the transactions pro-
vided for in this order, and, upon request
by the Secretary surrender the same to
such person as the Secretary may
designate;

(f) Publicly announce, at his discre-
tion, unless otherwise directed by the
Secretary by posting in a conspicuous
place m his office and by such other
means as he deems appropriate, the
name of any person who, after the date
upon which he is required to perform
such acts, has not made reports pursuant
to § § 929.30 and 929.31 or payments pur-
suant to § § 929.80 through 929.83

(g) Submit his books and records to
examination by the Secretary and fur-
nsh such information and reports as
may be requested by the Secretary,

(h) Prepare and disseminate publicly
such statistics and information as he
deems advisable and as do not reveal
confidential information;

(i) Verify all reports and payments by
each handler by audit, if necessary of
such handler's records and the records of
any other handler or person upon whose
utilization the classification of skim milk
and butterfat for such handler depends;
and

(j) Publicly announce and notify each
handler in writing on or before: (1) the
5th day of each month the Class I milk
price pursuant to § 929.51 (a) and the
Class I Jiutterf at differential pursuant to
§ 929.52 (a) both for the current month,
and the Class II milk price pursuant to
§ 929.51 (b) and the Class II butterfat
differential pursuant to § 929.52 (b) both
for the preceding month, and (2) the 8th
day after the end of each month, the uni-
form pnce pursuant to § 929.71 and-the
butterfat differentials to be paid pursu-
ant to'§ 929.81.

REPORTS, RECORDS AND FACILITIES

§ 929.30 Reports of receipts and utili-
zation. On or before the 6th day after
the end of each month each handler,
except a producer-handler, shall report
to the market administrator in the de-
tail and on forms prescribed by the
market administrator for each of his
approved plants for such month as fol-
lows:

(a) The quantities of skim milk and
butterfat contained in receipts of- pro-
ducer milk;

(b) The quantities of skim milk and
butterfat contained in products desig-
nated as Class I milk pursuant to
§ 929.41 (a) (1) received from other
handlers;

(c) The quantities of skim milk and
butterfat contained it other source
milk;

(d) Inventories of products desig-
nated as Class I milk pursuant to
§ 929.41 (a) (1) on hand at the begin-
ning and end of themohth; and

(e) The utilization of all skim milk
and butterfat required to be reported
pursuant to this section, including a
separate statement of the disposition of
Class I milk outside the marketing area.

§ 929.31 Other reports. (a) Each
producer-handler shall make reports to

the market administrator at such time
and in such manner as the market ad-
ministrator may prescribe.

(b) Each handler, except a producer-
handler, shall report to the market ad-
ministrator in detail and on forms
prescribed by the market administrator*

(1) On or before the 20th day after
the end of the month for each of his pool
plants, his producer payroll for such
month which shall show for each pro-
ducer (i) his name and address, (ii)
the total pounds of milk received from
such producer, (iii) the number of days
on which milk was received from such
producer, if less than a full calendar
month, (iv) the average butterfat con-
tent of such milk, and (v) the net
amount of such handler's payment to-
gether with the price paid and the
amount and nature of any deductions;

(2) On. or before the first day other
source milk is received in the form of
milk, fluid skim milk or cream at his
pool plant(s) his intention to receive
such product and on or before the last
day such product is received, his inten-
tion to discontinue receipt of such milk;
and

(3) Such other information with re-
spect to the utilization of butterfat and
skim milk as the market administrator
may prescribe.

§ 929.32 Records and facilities. Each
handler shall maintain and make avail-
able to the market administrator during
the usual hours of business such ac-
counts and records of his operations and
such facilities as are necessary for the
market administrator to verify or estab-
lish the correct data with respect to:

(a) The receipt and utilization of all
skim milk and butterfat handled in any
form;

(b) The weights and tests for butter-
fat and other content of all milk, skim
milk, cream, and milk products handled;

(c) The pounds of skim milk and but-
terfat contained in or represented by
all milk, skim milk, cream, and milk
products on hand at the beginning and
end of each month, and

(d) Payments to producers, including
any deductions authorized by producers,
and' disbursement of money so deducted.

§ 929.33 Retention of records. All
books and records required -under this
order to be made available to the market
administrator shall be retained by the
handler for a period of 3 years to begin
at the end of the calendar month to
which such books and records pertain:
Provided, That if, within such 3-year
period, the market administrator notifies
the handler in writing that the reten-
tion of such books and records, or of
specified books and records, is necessary
in connection with a proceedink under
section 8c (15) (A) of the act or a court
action specified in such notice, the
handler shall retain such bo6ks and

-records, or specified books and records,
until further written notification from
the market administrator. In either
case, the market administrator shall give
further written notification to the han-
dler promptly upon the termination of
the litigation or when the records are
no 1 o n g e r necessary in connection
therewith.
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CLASSIFICATION

§ 929.40 Skim milk and butterfat to
be classified. The skim milk and butter-
fat at pool plants which is required to
be reported pursuant to § 929.30 shall
be classified each month by the market
administrator, pursuantto the provisions
of §§ 929.41 through 929.46.

§ 929.41 Classes of utilization. Sub-
ject to the conditions set forth in
§§ 929.43 and 929.44, the classes of utili-
zation shall be as -follows:

(a) Class I milk. Class I milk shall be
all skim milk (including concentrated
and reconstituted skim milk) and but-
terfat (1) disposed of in the form of
milk, skin milk, buttermilk, milk drinks
(plain or flavored) cream (except frozen
cream) and any mixture in fluid form of
skim milk and cream (except ice cream,
ice cream mixes, and sterilized products
in hermetically sealed containers) and
not accounted for as Class II milk;

(b) Class II milk. Class II milk shall
be all skim milk and butterfat (1) used
to produce any product other than those
designated as Class I milk pursuant to
paragraph (a) of this section, (2) con-
tained in Inventory of products desig-
nated as Class I milk pursuant to para-
graph (a) of this section onhand at the
end of the month; and (3) in shrinkage
allocated to receipts of producer milk
(except milk diverted to a nonpool plant
pursuant to § 929.11) but not in excess
of 2 percent of such receipts of skim milk
and butterfat, respectively' and (4) in
shrinkage in other source milk.

§ 929.42 Shrinkage. The market ad-
ministrator shall allocate shrinkage over
a handler's receipts as follows:

(a) Compute the total shrinkage of
skim milk and butterfat for each han-
dler' and

(b) Prorate the resulting amounts be-
tween the receipts of skim milk and but-
terfat contained in producer milk and in
other source milk.

§ 929.43 Transfers. Skim milk or
butterfat disposed of from a pool plant
shall be classified:

(a) As Class I milk if transferred In
the form of products-designated as Class
I milk in § 929.41 (a) (1) to a pool plant
of another handler, except a producer-
handler, unless utilization as Class II
milk is claimed by both, handlers in the
reports submitted by them to the market
administrator pursuant to § 929.30: Pro-
vided, That the skim milk or butterfat
so assigned to Class II milk shall be lim-
ited to the amount thereof remaining
in Class II milk in the plant of the trans-
feree-handler after the subtraction of
other source milk pursuant to § 929.46,
and any additional amounts of such skim
milk or butterfat shall be assigned to
Class I milk: And provided further That
if either or both handlers have received
other source milk, the skim milk or but-
t erf at so transferred shall be classified at
both plants so as to allocate the greatest
possible Class I milk utilization to the
producer milk of both handlers.

(b) As Class I milk if transferred to a
producer-handler in the form of prod-
ucts designated as Class I milk in § 929.41
(a)

(c) As Class I milk if transferred or
diverted in bulk form as milk or skim
milk to a nonpool plant located in the
marketing area or not more than 100-
miles by the shortest highway distance
as determined by the market adminis-
trator from the nearest point in the
marketing area unless:

(1) The handler claims Class II on
the basis of utilization mutually indi-
cated in writing to the market adminis-
trator by both buyer and seller on or
before the 6th day after the end of the
month within which such transaction
occurred,

(2) The buyer maintains books and'
records showing the utilization of all
skim milk and butterfat at his plant
which are made available, if requested
by the market administrator for the pur-
pose of verification; and

(3) Not less than an equivalent amount
of skim milk and butterfat was actually
used as Class II milk in such buyer's
plant.

(d) As Class I milk if transferred in
bulk form as cream to a nonpool plant
unless:

(1) Such cream is transferred without
Grade A certification of any health
authority'

(2) The handler claims Class II in his
report submitted to the market admin-
istrator pursuant to § 929.30 on or before
the 6th day after the end of the month
within which such transaction occurred;

(3) The buyer maintains books and
records showing the utilization of all
skim milk and butterfat at his plant
which are made available, if requested
by the market administrator, for the
purpose of verifiCation, and

(4) Not less than an equivalent
amount of skim milk and butterfat was
actually used as-Class II milk in such
buyer's plant.

§ 929.44 Responsibility of handlers
and reclassification of milk. (a) In es-
tablishing the classification of skim milk
and butterfat as required in § 929.41 the
burden rests upon the handler who re-
ceives such skim milk or butterfat from
producers to prove to the market admin-
istrator that such skim milk or butterfat
should not be classified as Class I milk:

(b) Any skim milk or butterfat shall
be reclassified if verification by the mar-
ket administrator discloses that the
original classification was incorrect.

§ 929.45 Computation of the skim milk
and butterfat in each class. For each
month, the market administrator shall
correct for mathematical and for other
obvious errors the reports of receipts and
utilization for the pool plants of each
handler and shall compute the pounds of
butterfat and skim milk in each class for
such handler' Provided, That if any of
the water contained in the milk from
which a product is made is removed be-
fore the product is utilized or disposed of
by a handler, the pounds of skim milk
used or disposed of in such product shall
be considered to be an amount equivalent
to the nonfat milk solids contained in
such product, plus all' of the water orig-
inally associated with such solids.

§ 929.46 Allocation of skim milk and
butterfat classified. After making the

computations pursuant to § 929.45, the
market adfhmstrator shall determine
the classification of producer milk for
each handler as follows:

(a) Skim milk shall be allocated in the
following manner'

(1) Subtract from the total pounds of
skim milk in Class II milk the pounds of
skim milk assigned to producer milk pur-
suant to § 929.41 (b) (3)

(2) Subtract from the remaimng
pounds of skim milk in Class II milk the
pounds of skim milk in other source
milk: Provided, That if the receipts of
skim milk in other source milk are
greater than the remaining pounds of
skim milk in Class II milk, an amount
equal to the difference shall be subtracted
from the pounds of skim milk in Class I
milk;

(3) Subtract from the remaining
pounds of skim milk in Class II milk the
pokinds of skim milk contained in inven-
tory of products designated as Class I
milk pursuant to § 929.41 (a) (1) on
hand at the beginning of the month..
Provided, That if the pounds of skim
milk in such inventory are greater than
the remaining pounds of skim milk in
Class II milk, an amount equal to the
difference shall be subtracted from the
pounds of skim milk in Class I milk;

.(4) Subtract from the remaining
pounds of skim milk in each class the
skim milk received from the pool plants
of other handlers in the form of products.
designated as Class I milk in § 929.41 (a)
(1) according to its classification as de-
termined pursuant to § 929.44 (a)

(5) Add to the remaining pounds of
skim milk in Class II milk the pounds of
skim milk subtracted pursuant to sub-
paragraph (1) of this paragraph, and

(6) If the remaining pounds of skim
milk In both classes exceed the pounds
of skim milk contained in producer milk,
subtract such excess from the remaining
pounds of skim milk in series beginning
with Class II milk. Any amount so sub-
tracted shall be known as "overage."

(b) Butterfat shall be allocated in ac-
cordance with the same procedure out-
lined for skim'milk in paragraph (a) of
this section.

(c) Determine the weighted average
butterfat content of the Class I and Class
II milk allocated to producer milk.

MINIMUM PRICES'

§ 929.50 Basic formula price. The
higher of the prices computed pursuant
to paragraphs (a) or (b) of this section,
rounded to the nearest whole cent, shall
be known as the basic formula price.

(a) The average of the basic of field
prices per hundredweight reported to
have been paid or to be paid for milk of
3.5 percent butterfat content received
from farmers during the month at the
following plants or places for which
prices have been reported to the market
administrator or to the Department:

Present Operator and Location

Borden Co., Mt. Pleasant, Mich.
Borden Co., New London, Wis.
Borden Co., Orfordvile, Wis. /
Carnation Co., Berlin, Wis.
Carnation Co., Oconomowoc, Wis.
Carnation Co., Richland Center, Wis.
Carnation Co., Sparta, Mich.
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Pet Milk Co., Belleville, Wis.
Pet Milk Co., Coopersville, Mich.
Pet Milk Co., Hudson, Mich.
Pet Milk Co., New larus, Wis.
Pet Milk Co., Wayland, Mich.
White House Milk Co., Manitowoc, Wis.
White House Milk Co., West Bend, Wis.

(b) The price computed pursuant to
§ 929.51 (b)

§ 929.51 Class prices. Subject to the
provisions of § 929.52 the class prices
per hundredweight shall be as follows:

(a) Class I milk price. The Class I
milk price shall be the basic formula
price for the preceding month, plus $1.40.

(b) Class II milk price. The Class II
milk price shall be the price obtained
by adding the amounts computed pur-
suant to subparagraphs (1) and (2) of
this paragraph and rounding to the near-
est cent.

(1) Multiply the Chicago butter price
by 1.25, subtract 8 cents, and multiply
by 3.5.

(2) For each full one-half cent that
the price of nonfat dry milk solids is
above 7 cents per pound multiply by 3
cents and add 17 cents thereto. The
price per pound of nonfat dry milk solids
to be used shall be the simple average
of carlot prices for nonfat dry milk
solids for human consumption, both
spray and roller, process, delivered at
Chicago as reported by the Department
during the month. In the event the De-
partment does not publish carlot prices
for nonfat dry milk solids for human
consumption delivered at Chicago, there
shall be used the weighted average of
carlot prices per pound for nonfat dry
milk solids, spray and roller process, for
human consumption, f. o. b. manufactur-
ing plants in the Chicago area as pub-
lished for the period from the 26th day
of the immediately preceding month
through the 25th day of the current
month, and 3 cents shall be added for
each full one-half cent that the latter
price is above 6 cents per pound.

§ 929.52 Butterfat differentials to
handlers. If the weighted average but-
terfat content of the milk received from
producers classified, respectively in
Class I milk or Class II milk for a han-
dler is more or less than 3.5 percent, there
shall be added to, or subtracted from, the
respective class price computed pursuant
to § 929.51 for each one-tenth of 1 per-
cent that such weighted average butter-
fat content is above or below 3.5 percent,
-a butterfat differential computed as
follows:

(a) Class I milk. Add 2.8 cents to
the butterfat differential computed pur-
suant to paragraph (b) of this section
for the preceding month.

(b) Class II milk. Multiply the Chi-
cago butter price for the current month
by 0.125, subtract 0.8 cent, and round
to the nearest one-tenth cent.

§ 929.53 Use of equivalent prices.
If for any reason a price-quotation re-
quired by this order for computing class
prices or for other purposes is not avail-
able in the manner described, the market
administrator shall uge a price deter-
mined by the Secretary to be equivalent
to the price which is required.
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APPLICATION OF PROVISIONS

§ 929.60 Producer-handlers. Sections
929.40 through 929.46, 929.50 through
929.52, 929.70, 929.71, 929.80 through
929.84, and 929.90 through 929.93 shall
not apply to a producer-handler.

§ 929.61 Plants subject to other Fed-
eral orders. A plant specified in para-
graph (a) or (b) of this section shall be
considered as a nonpool milk plant ex-
cept that the operator of such plant shall,
with respect to the total receipts and
utilization or disposition of skim milk and
butterfat at the plant, make reports to
the market administrator at such time
and in such manner as the market ad-
mni"strator may require (in lieu of the
reports required pursuant to § 929.30)
and allow verification of such reports by
the market administrator.

(a) Any plant qualified pursuant to
§ 929.7 (a) which would be subject to
the classification and pricing provisions
of another order issued pursuant to the
act unless the Secretary determines that
a greater volume of Class I milk is dis-
posed of from such plant to retail or
wholesale outlets (except pool plants) in
the Eastern South Dakota marketing
area than m the marketing area regu-
lated pursuant to such other order.

(b) Any "'plant qualified pursuant to
§ 929.7 (b) or (c) which would be sub-
ject to the classification and pricing pro-
visions of another order issued pursuant
to the act unless such plant has qualified
as a~pool plant pursuant to § 929.7 (c)
for each month during the preceding
August through January period.

DETERMIrATION OF UNIFORM PRICE

§ 929.70 Net obligation of handlers.
The net obligation of each handler for
producer miW received at his fool
plant(s) during each month shall be a.
sum of money computed by the market
administrator as follows: (a) Multiply
the pounds of such milk in each class by
the applicable class price; (b) add to-
gether the resulting amounts; (c) add
the amounts computed by multiplying
the pounds of overage deducted from
each class by the applicable class price;
(d) add or subtract, as the case may be,
an amount necessary to correct errors
discovered by the market administrator
in the vertification of reports of such
handler of his receipts and utilization of
skim milk and butterfat for previous
months; and (e) add the amount ob-
tamed in multiplying the difference be-
tween the Class 11 price for the preced-
ing month and the Class I price for the
current month by the hundredweight of
producer milk classified in Class II dur-
ing the preceding month, or the hun-
dredweight of milk subtracted from
Class I pursuant to § 929.46 (a) (3) and
(b) whichever is less.

§ 929.71 Computation of uniform
prices for handlers.. For each month the
market administrator shall compute a
uniform price for the producer milk re-
ceived by each handler as follows:

(a) Add or subtract for each one-
tenth percent that the average butterfat
content of producer milk received by
such handler is less or more, respectively,
than 3.5 percent, an amount computed by

multiplying such difference by the but-
terfat differential to producers, and mul-
tiplying the result by the total hundred-
weight of producer milk;

(b) Add if a deduction was made, or
subtract if an addition was made, in com-
puting the uniform price for such han-
dler to the nearest cent for the preceding
month the amount of such adjustment;
and

(c) Divide the resulting amount by the
total hundredweight of producer milk
received by such handler. The quotient,
adjusted to the nearest cent, shall be
known as the uniform price for such
handler for milk of 3.5 percent butterfat
content.

PAYMENTS

§ 929.80 Time and method of pay-
ment for producer milk. (a) Except as
provided in paragraph (b) of this sec-
tion, each handler shall make payment
to each producer for milk received dur-
ing the month as follows:

(1) On or before the 27th day of each
month to each such producer who did not
discontinue shipping milk to such han-
dler before the 25th day of the month an
amount equal to not less than the uni-
form price for the preceding month mul-
tiplied by the hundredweight of milk
received from such producer during the
first 15 days of the month, less proper
deductions authorized by such producer
to be made from payments due pursuant
to this subparagraph, and

(2) On or before the 12th day of the
following month, an amount equal to
not less than the uniform price adjusted
by the butterfat differential to produc-
ers multiplied by the hundredweight of
milk received from such producer dur-
ing the month, subject to the following
adjustments: (i) less payments made
such producer pursuant to subparagraph
(1) of this paragraph, (ii) plus or minus
adjustments for errors made in previous
payments made to such producer, and
(iii) less proper deductions authorized
in writing by such producer.

(b) In the case of a cooperative asso-
ciation which is authorized to receive
payment for the milk of lts members
and which has so requested any handler
in writing, such handler shall make pay-
ment to the cooperative association for
milk received during the month from
the producer members of such associa-
tion as follows:

(1) On or, before the 25th day of the
month an amount equal to not less than
the uniform price for the preceding
month multiplied by the hundredweight
of milk received during the fitst 15 days
of the month from producer members
who did not discontinue delivering milk
to such handler before the 25th day of
the month, less proper deductions au-
thorized in writing by such cooperative
association to be made from payments
due pursuant to this subparagraph, and

(2) On or before the 10th day of the
following month, an amount equal to
not less than the uniform prices ad-
justed by the butterfat differential to
producers multiplied by 'the hundred-
weight of milk received from such pro-
ducer members during the month, sub-
ject to the following adjustments: (i)
less payments mide such cooperative
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association pursuant to subparagraph
(1) of this paragraph, (ii) plus or minus
adjustments for errors made in previous
payments to such cooperative associa-
tion, and (iii) less proper deductions
authorized in writing by such coopera-
tive association.

(c) In making the payments to pro-
ducers pursuant to this section, each
handler shall furnish each producer
from whom he has received milk with a
supporting statement in such form that
it may be retained by the producer,
which shall show for each month.

(1) The month and identity of the
handler and of the producer-

(2) The daily and total pounds and
the average butterfat content. of milk
received from such producer-

(3) The minimum rate or rates at
which payment to such producer is re-
quired pursuant to the order,

(4) The rate which is used in making
the payment, if such rate is other than
the applicable minimum rate;

(5) The amount or the rate per hun-
dredweight and nature of each deduction
claimed by the handler* and

(6) The net amount of payment to
such producer.

§ 929.81 Butterfat differential to pro-
ducers. The applicable uniform prices
to be paid each producer pursuant to
§ 929.80 shall be increased or decreased
for each one-tenth of one percent which
the butterfat content of his milk is
above or below 3.5 percent, respectively
at the rate determined by multiplying
the pounds of butterfat in the producer
milk of such handler allocated to Class I
and Class II milk pursuant to § 929.46
(b) by the respective butterfat differen-
tial for each class, dividing the sum of
such values by the total pounds of such
butterfat, and rounding the resultant
figure to the nearest one-tenth of a cent.

§ 929.82 Adjustment of accounts.
Whenever audit by the market adminis-
trator of any handlers reports, books,
records, accounts, or verification of
weights and butterfat tests of milk or
milk products disclose errors, resulting in
money due a producer or the market
administrator from such handler, or due
such handler from the market adnnis-
trator, the market administrator shall
notify such handler of any amount so
due and payment thereof shall be made
on or before the next date for -making
payments, as set forth in the provisions
under which such error occurred.

§ 929.83 Expense of administration.
As his pro rata share of the expense of
administration hereof, each handler
shall pay to the market administrator
on or before the 15th day after the end of
the month for such month 5 cent§ per
hundredweight, or such amount not ex-
ceeding 5 cents per hundredweight, as
the Secretary may prescribe with respect
to all (a) receipts of producer milk in-
cluding such handler's own production,
(b) other source milk at an approved
plant which is classified as Class I milk,
and (c) Class I disposed of during the
month on routes (including routes oper-
ated by vendors) to retail or wholesale
outlets (except fluid milk plants) located

in the marketing area from an unap-
proved plant.

§ 929.84 Termznation of bbligations.
The provisions of this section shall apply
to any obligation under this part for the
payment of money

(a) The obligation of any handler to
pay money required to be paid under the
terms of this subpart shall, except as
providedin paragraphs (b) and (c) of
this section, terminate two years after
the last day of the calendar month dur-
ing which the market administrator re-
ceives the handler's utilization report on
milk involved in such obligation, unless
within such two-year period the market
administrator notifies the handler in
writlrfg that such money is due and pay-
able. Service of such notice shall be
complete upon mailing to the handler's
last known address, and it shall contain,
but need not be limited to, the following
information.

(1) The amount of the obligation:
(2) The month(s) during which the

milk, with respect to which the obliga-
tion exists, was received or handled;
and

(3) If the obligation is payable to one
or more producers or to an associatiop
of producers, the name of such pro-
ducer(s) or association of producers, or
if the obligation is payable to the market
administrator, the account for which it
is to be paid.

(b) If a handiler fails or refuses, with
respect to any obligation under this
part, to make available to the market
administrator or his representative all
books and records required by this sub-
part to be made available, the market
administrator may within the two-year
period provided for in paragraph (a) of
this section, notify the handler in writ-
ing of such failure or refusal. If the
market administrator so notifies a han-
dler, the said two-year period with re-
spect to such obligation shall not begin
to run until the first day of the calendar
month following the month during which
all such books and records pertaining to
such obligation are madq available to
the market administrator -or his repre-
sentatives.

(c) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
a handler's obligation under this part to
pay money shall not be terminated with
respect to any transaction involving
fraud or willful concealment of a fact,
material to the obligation, on the part
of the handler against whom the obliga-
tion is sought to be imposed.

(d) Any obligation on the part of the
-market administrator to pay a handler
any money which such handler claims
to be due him under the terms of this
subpart shall terminate two years after
the end of the calendar month during
which the milk involved in the claim was
received if an underpayment is claimed,
or two years after the end of the calen-
dar month during which the payment
(including deduction or set-off by the
market administrator) was made by the
handler if a refund on such payment is
claimed, unless such handler, within the
applicable period of time, files pursuant
to section (15) (A) of the act, a petition
claiming such money.

EFFECTIVE TIME, SUSPENSION OR
TERMINATION

§ 929.90 Effective time. The provi-
sions of this part or any amendment to
this order shall become effective at such
time as the Secretary may declare and
shall continue in force until suspended
or terminated pursuant to § 929.91.

§ 929.91 Suspension or termination.
The Secretary may suspend or terminate
any or all of the provisions of this order
whenever he finds that they obstruct or
do not tend to effectuate the declared
policy of the act. This part shaJl termi-
nate, in any event, whenever the
provisions of the act authorizing it cease
to be in effect.

§ 929.92 Continuing power and duty
of the market administrator If, upon
the suspension or termination of any or
all provisions of this part, there are any
obligations arising under this order; the
final accrual or ascertainment of which
require further acts by any person (in-
cluding the market administrator) such
further acts shall be performed notwith-
standing such suspension or termination.

§ 929.93- Liquidation after suspension
or termination. Upon the suspension or
termination of any or all provisions of
this order, except this section, the mar-
ket administrator, or such liquidating
agent as the Secretary may designate,
shall, if so directed by the Secretary
liquidate the business of the market ad-
ministrator's office, dispose df all prop-
erty in his possession or control, includ-
ing accounts receivable, and execute and
deliver all assignments or other instru-
ments necessary or appropriate to
effectuate such disposition. If a liqui-
dating agent is so designated, all assets,
books and records of the market admin-
istrator shall be transferred promptly
to such liquidating agent. If, upon such
liquidation, the funds on hand exceed
the amounts required to pay outstanding
obligations of the office of the market
administrator and to pay necessary ex-
penses of liquidation and distribution,
such excess shall be distributed to con-
tributing handlers and producers in an
equitable manner.

MISCELLANEOUS PROVISIONS

§ 929.100 Agents. The Secretary may,
by designation in writing, name any offi-
cer or employee of the United States to
act as his agent or representative in con-
nection with any of the provisions of this
part.

§ 929.101 Separability of provisions.
If any provision of this part, or its appli-
cation to any person or circumstances,
-is held invalid, the application of such
provision and of the remaining provi-
sions of this part to other persons or
circumstances shall not be affected
thereby.

Filed at Washington, D. C., this 29th
day of December 1954.

[SEAL] RoY W LENNARTSON,
Deputy Administrator

[F R. Doc. 55-38;- Filed, Jan. 3, 1955;
8:51 a. in.]



Tuesday, January 4, 1955

[7 CFR Part 989 ]
RAISINS PRODUCED FROM RAISIN VARIETY

GRAPES GROWN IN CALIFORNIA

NOTICE OF PROPOSED TERMINATION

Notice is hereby given that there is
being considered the termination, as of
August 15, 1955, of the provisions of Mar-
keting Agreement No. 109 and Marketing
Order No. 89 (7 CFR, 1953 Rev., Part 989)
regulating the handling of raisins pro-
duced from raisin valiety grapes grown
in California, elfective pursuant to the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U. S. C. 601 et
seq.) It is contemplated that this pro-
posed action will be taken on the basis
that such marketing agreement and
order will not, on and after August 15,
1955, tend to effectuate the declared
policy of the aforesaid act.

Consideration will be given to any
written data, views, or arguments per-
taining to this proposed action which are
filed in triplicate with the Director, Fruit
and Vegetable Division, Agricultural
Marketing Service, United States De-
partment of Agriculture, Washington 25,
D. C., and received not later than the
close of business on the 30th day after
the date of the publication of- this notice
in the FEDERAL REGISTER, except that, if
said 30th day after publication .hould
fall on a legal holiday Saturday or Sun-
day such submission should be received
by the Director not later than the close
of business on the next following busi-
ness day.

Issued this 29th day of December 1954.
[SEAL] EARL L. BUTZ,
Assistant Secretary of Agriculture.

[F R. Doc. 55-33; Filed, Jan. 3, 1955;
8:50 a. m.]

[7 (FR Part 989 ]
RAISINS PRODUCED FROM RAISIN VARIETY

GRAPES GROWN IN CALIFORNIA

NOTICE OF PROPOSED RULE MAKING WITH
RESPECT TO AMENDMENT OF AMENDED
ADMINISTRATIVE RULES AND REGULATIONS

Notice is hereby given that the Secre-
tary of Agriculture is considering the
approval of a proposed amendment, sub-
mitted by the Raisin Administrative
Committee, of the administrative rules
and regulations, as amended (19 F R.
3443) issued pursuant to the applicable
provisions of Marketing Agreement No.
109 and Marketing Order No. 89 (7 CFR
Part 989) regulating the handling of
raisins produced from raisin variety
grapes grown in California, effective
under the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 U. S. C.
601 et seq; 68 Stat. 906, 1047) The
amendment submitted by the said com-
mittee, modified in a few respects for
purposes of this notice, is set forth here-
inafter. e,

Consideration will be. given to any
data, news, or arguments pertaining
thereto which are filed in triplicate with
the Director, Fruit and Vegetable Divi-
sion, Agricultural Marketing Service,
United States Department of Agricul-
ture, Washington 25, D. C., and received

not later than the close of business on
the tenth day after the date of publica-
tion of this notice in the FEDERAL REG-
ISTER, except that, if said tenth day after
publication should fall on a legal holi-
day or Saturday or Sunday such sub-
mission will be received by the Director
not later than the close of business on
the next following business day

Such proposed further amendment is
to amend the provisions of § 989.173 (a)
(2) to read as follows:

(2) Each handler shall, except during
any period when the provisions of the
first two sentences. of § 989.73 are sus-
pended, file with the committee, on forms
furnished by it, a certified report for each
week with respect to raisins received
(other than by acquisition or other than
as inter-handler transfers) by him, in-
cluding raisins received for memoran-
dum receipt, storage, bailment, or
warehousing. Said report shall show the
following information stated separately
as to each varietal type of raisins:

(i) The quantity of such raisins so
received during the week;

(ii) The quantity of raisins acquired
during the week from his -holdings of
such raisinj so received, and included
with other acquisitions on reports to the
committee in'conformity with §§ 989.73
and sutparagraph(1) of this paragraph;

(iii) The quantity of such raisins so
received which he returned to producers
and dehydrators during the week; and

(iv) The quantity of such raisins so
received which at the end of the week
were in the handler's possession or
control.

Each such-report shall be filed not later
than Wednesday of the week following
the week which is covered by the report.
Copies of the weight certificates, door
tags, or receipts, or other evidence as to
the weight of raisins returned to the
producers and dehydrators as set forth
in the report pursuant to subdivision
(iii) of this subparagraph (2) shall be
submitted to the committee concurrently
with such report. Each handler shall
maintain records with respect to the
identity of the producers and dehydra-
tors whose raisins were reported as being
teceived other than by acquisition or
inter-handler transfer and the net
weight of the raisins involved.

Issued this 29th day of December-1954.

[SEAL] S. R.. SMITH,

Director
Fruit and Vegetable Division.

IF R. Doc. 55-34; Filed, Jan. 3, 1955;
8:50 a. In.]

[7 CFR Part 977 ]

[Docket No. AO-183-A3]

HANDLING OF MILK IN PADUCAH, KEN-
TUCKY, MARKETING AREA

DECISION WITH RESPECT TO PROPOSED

AMENDMENT TO TENTATIVE MARKETING
AGREEMENT AND TO ORDER AS AMENDED

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 et seq.)

and the applicable rules of practice and
procedure, as amended, governing pro-
ceedings to formulate marketing agree-
ments and marketing orders (7 CFR,
Part 900) a public hearing was con-
ducted at Paducah, Kentucky on March
30-April 1, 1954, pursuant to notice
thereof which was issued March 18, 1954
(19 F R. 1565) upon proposed amend-
ments to the tentative marketing agree-
ment and to the order as amended regu-
lating. the handling of milk in the
Paducah, Kentucky marketing area.

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof, the Deputy Administrator,
Agricultural Marketing Service, on No-
vember 26,,1954, filed with the Hearing
Clerk, United States Department of
Agriculture, his recommended decision.
Said decision containing notice of oppor-
tunity to file written exceptions thereto
was published in the FEDERAL REGISTER
on December 1, 1954 (19 F R. 7895)

Within the period reserved therefor,
Interested parties filed exceptions to cer-
tain of the findings, conclusions and ac-
tions recommended by the Deputy Ad-
ministrator. In arriving at the findings,
conclusions, and regulatory provisin s of
this decision, each of such exceptions
was carefully and fully considered in
conjunction with the record evidence
pertaining thereto. To the extent that
findings, conclusions and actions decided
upon herein are at variance with any of
the exceptions, such exceptions are over-
ryled.

To the extent that suggested findings
and conclusions proposed by interested
persons are inconsistent with the find-
ings and conclusions contained herein,
the specific or implied requests to make
such findings and reach such conclu-
sions are denied on the basis of the facts
found and stated in connection with the
conclusions herein set forth.

The material issues of record related
to:

1. The level of the Class I price;
2. The level of the Class II price;
3. The butterfat differential to be used

in adjusting the Class II milk price;
4. The determination of which plants

should be subject to the regulations of
the order;

5. The recognition under the order of
diversion of producer milk by qualified
cooperative associations;

6. The need for a provision authoriz-
ing qualified cooperative associations to
receive payments for milk marketed for
producer members under the order*

7. The need for a provision requiring
payments with respect to milk not priced
under the order* and

8. Adjustments in certain administra-
tive provisions of the order.

Findings and conclusions. The follow-
ing findings and conclusions on these
material issues are based upon the evi-
dence introduced at the hearing and the
record thereof:

1. The Class I price should be adjusted
so as to bring it more nearly in line with
the prices prevailing at different seasons
of the year in areas surrounding the
Paducah market.

It was contended on the hearing rec-
ord that the level of the Class I price as
fixed under the Paducah order at differ-
ent seasons of the year has not been m

FEDERAL REGISTER
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appropriate adjustment with prices pre-
vailing m surrounding markets. The re-
sulting differences have encouraged han-
dlers from other markets to increase
their sales of milk in Paducah during cer-
tain months of the year. Sales in the
marketing area by handlers from other
markets have increased considerably m
the past two years.

As discussed in greater detail under
issue No. 7 hereof, Paducah handlers
have not bought all the milk available
from regular producers under the order,
even though they have secured substan-
tial quantities of milk from unpriced
sources. Adjustments in price herein
found necessary, along with other
amendments recommended, should aid
in assuring producers that handlers will
accept all their milk before purchasing
other source milk.

It was proposed that the Class I dif-
ferential of $1.70 now in effect from Sep-
tember through February be decreased to
$1.50, and that the differential .of $1.20
in effect for March and August be in-
creased to $1.50. These changes would
result in an average net Class I price
decrease for the year of 5 cents per
hundredweight.

It is concluded that such a change
would promote the orderly marketing of
milk and that the order should be
amended to accomplish the intent of this
proposal. It is concluded also that the
basic formula price should be amended
to bring it more nearly in line with that
used under the Chicago order. Price
changes resulting from the use of the
formula herein recommended will keep
the Paducah market more nearly m
alignment with other markets than does
the present basic formula. Over a pe-
riod of approximately three years, during
which the present Chicago basic formula
has been in effect, the price fixed under
the proposed basic formula has averaged
approximately 10 cents less than the
present Paducah basic formula price.
The amount of this difference has varied
from nothing when the basic formula
price was determined by the midwest
condensery price to 20 cents or more
when the butter powder formula pre-
vailed. It is concluded that 10 cents
should be added to the Class I differential
otherwise appropriate for the Paducah
market in order to allow for the. change
to the new lower basic formula price.
The changes in formulas and differen-
tials will result in somewhat higher Class
I prices at times and lower prices at other
times. The change in basic formula and
the addition of 10 cents to the differen-
tials will result in more timely price
changes, but should offset each other
and have little or no net effect upon the
average Class I price over a period of
time.

Producer representatives contended
that a somewhat larger adjustment was
required to offset the effects of'the pro-
posed change in the basic formula price.
In arnving at the adjustment, it is nec-
essary to consider the price level pro-
vided by the highest of several alterna-
tives as the basic formula price and
not just the butter-powder component
thereof. Substitution of the butter-

powder formula herein recommended
would have no effect upon the basic
formula price when the latter is deter-
mined on the basis of the midwest con-
densery or the local condensery price.

It was proposed also that the Class I
price be based on the basic formula price
for the previous month so that it may
be announced during the first few days
of the month. Advance information
concerning the Class I price will aid
handlers and producers in adjusting
their operations to the needs of the mar-
ket. This proposal should be adopted.

The Class I price, as well as other
prices fixed under the order, should be
determined for milk testing 3.5 rather
than 4.0 percent butterfat. This change
will not affect the cost of milk to han-
dlers or the price to individual producers.
The record indicates that such a change
will facilitate price comparisons between
the Paducah market and the markets
from which Paducah normallk draws its
supplemental milk.

2. The Class II price should be fixed
at the level of the basic formula price
for the months of August through March,
and at the basic formula price less 10
cents during the months of A~ril through
July, In no case, however, should the
Class II price be less than the price re-
ported for the Pet Milk Company plant
at Mayfleld, Kentucky, pursuant to
§ 977.50 (c) of the order.

It was proposed that certain special
allowances should be made for the han-
dling of Class II milk. Evidence on the
hearing record indicates that there are
limited facilities available to Paducah
handlers for processing Class II milk.
Some of the milk which was marketed
for Class II use shortly before the hear-
ing was hauled a considerable distance
to a cheese plant in Mississippi. It was
proposed that in order to facilitate the
removal of this milk from the Paducah
market a transportation allowance be
granted as a reduction in the Class II
price. The actual allowance would de-
pend upon the location of the processing
plant to which the milk is transported.

Such an allowance would not be m the
best interest of the market and should
not be adopted. If the price which a
handler must pay for Class II milk were
to be made dependent upon the method
used in handling such milk, part of the
incentive would be removed for disposing
of such milk so as to yield the maximum
return to producers. Any adjustment
in the Paducah Class II price should be
made on an over-all basis and should be
that amount necessary to insure orderly
marketing of such milk.

Some of the milk which has recently
been marketed in Class II by certain
handlers may find an outlet in Class I
under the amendments proposed herein.
Considerable volumes of other source
milk are imported into the Paducah
market as a general rule. More than one
million pounds of such milk, which is
equivalent to nearly one-third of the
Class I sales under the order, was im-
ported during the month when the
Class II milk previously referred to was
marketed to a plant in Mississippi.
Amendments to the order recommended

elsewhere in this decision should en-
courage a fuller utilization of producer
milk in Class I rather than in Class II
when fluid outlets are available. This
should eliminate or substantially reduce
the need for hauling Class II milk long
distances, and the extra costs allegedly
incurred in handling surplus milk.

The Class II price herein decided upon
reflects the general level of manufactur-
ing milk values at each season of the
year. The higher of several alternative
price quotations, as provided in the order,
is chosen so as to reflect the most favor-
able outlet for such milk, The amount
of Class II milk in the Paducah market
is generally very small. Most of the pro-
ducer milk assigned to Class II milk is so
classified during the months of April
through July Under such circum-
stances, it should be possible during most
months of the year to market the limited
quantities of excess milk available to the
most favorable outlets for manufactur-
ing milk. Any difficulties in marketing
excess milk are likely to be encountered
during the months of April, May June
and July The record shows that these
are the months when manufacturing
facilities in the area are operating at
greatest capacity and when 'the greatest
volume of producer milk must be manu-
factured. It is concluded that during
such months, the Class II price should
be established at the level of the basic
formula price, minus ten cents.

The Class II price herein found neces-
sary will result in some reduction in the
cost of such milk to handlers. This re-
duction in price, coupled with the pro-
posed amendments to 'eliminate the ad-
vantage to handlers in using unpriced
milk in Class I outlets; should assure the
orderly marketing of any producer milk
moving to Class II outlets.

3. The factor to be used in calculating
the Class II butterfat differential should
be reduced from 1.20 to 1.10 during the
months of April, May June and July and
to 1.15 in all other months. This change
will reapportion the incidence of the
Class II price throughout the year with
respect to its butterfat and nonfat solids
components.

It was conten4ed that the Class II
butterfat differential should be lowered
so as to allow handlers under the order
to market cream and butter in com-
petition with such products from un-
graded sources.

This competition is greatest and the
demand for excess grade A cream least
during the months of April through July
Also the record shows that a substantial
portion of the excess butterfat from the
Paducah market is sold in competition
with excess butterfat from the Memphis
market. The Class II butterfat differ-
entials herein decided upon are approxi-
mately the same as those provided in the
Memphis order, and should allow for
orderly marketing of surplus cream from
the Paducah market in competition with
that from plants under the Memphis
order.

At the present time, most of the al-
lowance for processing Class II milk is
attributed to the nonfat solids portion
of the milk. If the Class II milk of a
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handler is all butterfat, the handler is
required to pay .producers a price for
such fat which is nearly equal to the
market price reflected by the Chicago
butter price for a finished product. The
reduction in Class II price found neces-
sary under issue No. 2 would apply only
to the nonfat solids portion of the milk
in the absence of an adjustment to the
butterfat differential. It is concluded
that the change herein found necessary
should assure the orderly marketing of
producer butterfat in excess of that re-
quired for Class I use.

4. Performance standards should be
incorporated into the order to designate
which plants will be subject to the pric-
ing and pooling provisions of the order.

The present order provisions would
not, under certain circumstances, extend
regulation to those plants which should
logically be subject to the order. Also,
they could very well bring under pricing
and pooling a plant wlhch ships little or
no milk to the marketing area. Per-
formance standards as herein recom-
mended will insure that all plants pri-
marily associated with the market, and
only such plants, will be subject to full
regulation under the order. The-record
evidence indicates that such changes will
not affect the status of any milk plant
now serving the market.

The performance standards herein
recommended are necessary to insure
the proper functioning of the market-
wide pooling of producer returns as now
carried out under the order. Since mar-
ketwide pooling results ift payment to
all producers on an average utilization
for the market, the utilization which
any individual handler may make of his
milk will not affect his ability to buy
producer milk as compared to that of
other handlers. Whatever utilization a
handler may have, his blend price to pro-
ducers will be the same as that of -all
other handlers in the market. Special
provisions are necessary, therefore, to
insure that the milk pooled under the
order will be available for Class I use as
needed.

It is essential, also, that the rules for
distributing the returns from Class I
sales be such that the differentials over
manufacturing milk values paid by users
of Class I milk will serve the purpose for
which they are intended. The Class I
milk pnces of the order are fixed at a
level which exceeds the value of the milk
for manufacturing uses by a varying
amount. This premium, or differential,
over the manufactured milk price is
essential as an incentive to producers
for producing milk of the quality re-
quired and at the time needed by con-
sumers. Extra costs are involved in
providing sanitary surroundings for the
dairy herd and in maintaining milk pro-
duction during the fall and winter
months when feed and housing costs are
high. Extra costs are involved also in
handling milk for fluid use since it must
be refrigerated, handled through sani-
tary utensils and facilities, and marketed
promptly. -

The extra costs thus involved to Grade
A or fluid milk producers must be borne
by that share of the milk which is mar-

keted as Class I milk. Excess or surplus
milk, although an essential to the fluid
milk business, can be expected to return
no more than a manufactured milk
value. The only outlet for reserve milk
not needed for fluid use is in the form of
manufactured products. Such products
must be marketed in competition with
similar products made from ungraded
milk.

Since the production of high quality
milk iivolves extra expenses, it is im-
portant that the amount of milk pro-
duced under Grade A standards be no
more than the minunum necessary to
provide the market with an adequate
and dependable supply of quality milk.
To encourage production of more than
enough Grade A milk would represent an
economic waste," since the expenditures
involved in producing quality milk not
essential to insure an adequate supply
would result in no extra value to
consumers.

One of the primary problems then
under a marketwide pool is to establish
rules which will provide for the sharing
of/Class I sales (Class I differentials)
among those producers who are an
essential and regular part of the market.
Class I prices must first be set as nearly
as possible at the minimum levels which
will stimulate the necessary level of milk
production and the resulting returns
should be distributed in such a way as
to assure the market of the maximum
dependable supply of quality milk which
can be obtained at these prices. In
order to do this, provision is made that
equalization of market sales should be
only to plants meeting reasonable per-
formance standards with respect to
supplying milk to the market.

The performance standards herein
recommended apply uniformly to all
plants. Any plant, regardless of its
location, has the same opportunity under
the order to comply with its standards
and thereby to participate in the mar-
ketwide pool and have its producers
share in the Class I sales of the market.
Any producer who meets the necessary
health department requirements should
be permitted under the order to sell his
milk to plants under the order. Whether
or not plants and prdducers choose to
supply the Paducah market will depend
on the economic circumstances with
which they are confronted, such as
prices, transportation costs, and alterna-
tive outlets.

Performance standards should be such
that any plant which has as its major
function the supplying of milk to the
market would pool its sales and share' in
the marketwide equalization. On the
other hand, plants only casually or in-
cidentally, associated with the market
should not be subject to complete regu-
lation, nor should they be permitted or
required to equalize their sales with all
plants under the Paducah order. If a
milk plant were to be permitted to share
on a pro rata basis the Class I utilization
of the entire market without being gen-
umnely associated with the market, then
the premiums, or differentials, paid by
users of *Class I milk would be subject
to dissipation without accomplishing

their intended purpose. If a plant were
to be- qualified and fully regulated
merely by obtaining appropriate health
department approval or by making a
token shipment of milk or cream into
the market for sale as Class I milk, then
any milk plant which found itself in
a position where it was selling a smaller
share of its milk in Class I than the
average for all .Paducah plants might,
if it obtains such approval or makes such
a token' shipment, receive equalization
payments from the pool.

The mere circumstance of having ob-
tained health department approval is
not sufficient justifcation for equalizing
the sales of such plant with the market.
There are many plants having milk of
suitable quality for sale in the marketing
area which are in no way or are only
incidentally associated with the mar-
ket. Approval by the appropriate health
authority according to present order
provisions entitles a plant to participate
in the equalization pool. There is no
reason to assume that the health de-
partment would refuse an application
for approval because they had deter-
mined that the milk from an applicant
plant was not entitled to pool with the
market, or that such standards as might
be applied by the health department in
extending its approval would be appro-
priate to effectuate the declared policy
of the act. It is concluded that the
health authority should not be placed
in a position of determining which
plants should share in equalization.

The marketing area health authority
extends approval to bulk supplies of milk
from plants under inspection of other
health departments. Thus, milk from
plants and dairy farmers not holding
marketing area permits may be mar-
keted in the area. This has further con-
tributed to the situation in which health
department approvals may not be relied
upon as a standard for determining
which plants and which producers are
primarily associated with the Paducah
market.

Plants selling pnmarily to other mar-
kets, or plants shipping milk on an op-
portunity basis to any market where
supplies happen to be short, do not rep-
resent reliable sources of milk on which
the Paducah market may depend and
they should not be pooled under the
order. If 'such plants were allowed to
sell a token quantity of milk in the mar-
keting area whenever their Class I sales
were low, and then withdraw as their
Class I sales were high, the results would
be that the in-and-out handler would be
able to gain advantage in paying pro-
ducers. During unregulated periods
when utilization was largely in Class I,
such a handler might retain a larger
shareof the proceeds from his sales, since
he probably would be selling at Class I
pnces and paying producers at a com-
petitive blend price. Whenever his
utilization dropped below average, he
could fall back onto the pool and draw
equalization payments to maintain his
paying price to producers.

The Paducah market would have no
compensating gain from the payment of
equalization to such a handler. Such a
distribution of equalization payments
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would, in fact, reduce the blend price to
producers regularly supplying the mar-
ket, and thereby have an adverse effect
on the milk supplies upon which the mar-
ket depends, This could result in the
need for higher Class I prices than would
otherwise be required.

Because of the difference in'the mar-
ketmg practices and demands upon the
supply of milk from city distributing and
country supply plants, two sets of per-
formance standards should be provided.
These standards and reasons therefor are,
as follows:

(a) Distributing plants. In order to
qualify as a pool plant, a distributing
plant should be required to distribute at
least 10 percent of its milk during the
month as Class I on retail or wholesale
routes to customers in the marketing
area. Distribution of milk by vendors
or through plant stores should be in-
cluded to the extent that such sales are
to outlets located in the marketing area.
The record indicates that all distributing
plants now regulated under the order
dispose of more than 10 percent of their
milk as route sales in the marketing
area. At least one of these plants is
operating routes on the fringes of the
marketing area, however, and an impor-
tant share of the route sales from such
plant is outside the marketing area.

A city plant having more than 90 per-
cent of its business outside -the market-
ing area or in other outlets should not be
considered as essentially associated with
the market as a distributing plant. Such
a plant is selling primarily to an unregu-
lated market. It is not considered ad-
visable to bring such a plant under full
regulation in order to control the minor
share of its business which- is in the
marketing area. Full regulation would
not be necessary to accomplish the pur-
poses of the order and might well place
such a plant at a competitive disadvan-
tage in relation to other dealers supply-
ing the unregulated market.

It is contemplated that only plants
primarily engaged in route distributions
of fluid milk and Class I products should
be qualified as pool plants under this
definition. Therefore, in order to pre-
serve this distinction, a further qualifi-
cation standard is provided for distribut-
ing plants, namely, that their total dis-
tribution of Class I milk on routes to
wholesale or retail outlets (excluding
any sales to other milk plants) both
inside and outside the marketing area
must amount to at least 45 percent of
their receipts during the month of milk
from producers and from supply plants.
Any plant which does not qualify on
this basis should be deemed to be pri-
marily a supplemental supply plant and
its status under the pool should be,
judged by the standards applied to such
plants.

(b) Supply plants. In order to qual-
ify as a pool plant, a supply plant should
dispose of at least 50 percent of its re-
ceipts of milk from producers in the
form of supplemental supplies of milk,
skim milk or cream shipped to distribut-
ing plants which need such supplies for
Class I use. In case such a plant also
distributes milk on routes, any milk dis-
tributed on routes from the supply plant

to wholesale or retail outlets in the
marketing area should be counted in
calculating this percentage. It is con-
cluded that a plant should not be qual-
ified as a pool plant and equalize in the
sales of the market unless more than
half of the milk from such plant is dis-
posed of in this manner.

It is recognized, however, that the de-
mand for milk from supply plants is
rather seasonal. The primary function
of most bulk supply plants is to furnish
milk to distributing plants during the
season of low production. In the months
of flush production, supplies of milk re-
ceived at plants located in or near the
marketing area may be sufficient to
supply the Class I outlets. During this
part of the year, it would be more eco-
nomical to leave the most distant milk to
be manufactured where it is received and
use direct receipts for Class I sales. The
pool plant performance standards should
not force milk to be transported to dis-
tributing plants in the summertime
where it must be manufactured in order
to maintain the pool status of supply
plants.

To avoid this, a proviso has been incor-
porated into the supply plant standards
which allows such a plant to maintain
poolfstatus throughout the year if it sup-
plies certain proportions of its producer
milk to distributing plants needing the
milk for their own Class I use in the
months when milk production tends to
be lowest. These percentage standards
should require that a supply plant pro-
vide such distributing plants with needed
milk to the extent of three-fourths of its
pool milk received in each of the months
of lowest production, October and No-
vember, and 35 percent of such milk
during three additional months during
the short production season. Percent-
age figures would be determined for each
month on the basis of volume of'receipts
from producers and pool milk from other
pool plants, compared with the pounds
of milk, skim milk and cream shipped to
distributing plants during the month.
Any plant meeting these standards would
maintain pool status for the following
season of flush production.

It would not be in the best interest of
the Paducah market if a sunply plant
were to ship milk to distributing plants
for qualification purposes when such
milk was actually used for Class II dis-
position. This does not appear likely
however, because of the limiteq manu-
facturing facilities in Paducah distribut-
ing plants. Attempts to qualify supply
plants by these means would be discour-
aged also by including a provision in the
order which will allow location differen-
tial credit only with respect to milk
needed by the transferee plant for Class
I use. If this does not prove to be true,
further consideration may be given to
thi.squestion.

5. The order should recognize diver-
sion of producer milk by qualified coop-
erative associations.

The record indicates that the facilities
for handling surplus milk in the plants
of regulated handlers are very limited in
capacity. At certain tintes it may be-
come necessary, in order to facilitate the
handling of milk not needed by milk

distributors under the order, to divert
such milk to unapproved plants for proc-
essing. Milk so diverted is needed dur-
ing the fall ard winter months for Class
I use in the Paducah market. In order
to maintain the status of all producers
under the order and allow them to con-
tinue to pool their milk during the spring
when such milk may be temporarily in
excess supply a qualified cooperative
association should be designated as a
handler and permitted to pool such milk.
In the absence of such authority indi-
vidual producers, or the cooperative
association members, might be required
to carry the burden of the surplus. Such
a system would not result in orderly
marketing conditions.

The language of the attached order
specifies that a cooperative association
may be a handler with respect to diverted
milk. Cooperative associations would
have the same handler status as any
other handler under the order. A pro-
ducer under the order is any person hav-
ing the health authority approval for
the production of Grade A milk and
whose milk is received at a pool plant or
diverted by any handler as defined under
the order.

6. The order should be amended to
provide that handlers shall, if so re-
quested, make payment directly to quali-
fied cooperative associations for milk re-
ceived from producer members of such
association. This change is necessary to
enable producer cooperative associations
to carry out their essential functions as
authorized by the act.

The collective marketing activities of
cooperative associations are of benefit
not only to member producers, but also
to producers not members of the asso-
ciation who are able to market their milk
in a stable and orderly market at prices
comparable to those received by associa-

•tion members. Under these conditions,
all producers are assured that they will
be paid for their fair share of the fluid
milk sales. They are assured, also, that
their milk will not be displaced with milk
purchased from other producers at lower
prices than they receive. The stable
and orderly marketing conditions which
may be achieved and maintained by co-
operative action of producers likewise are
of benefit to consumers and distributors
in that they foster a dependable supply
of pure and wholesome milk.

In order for a cooperative association
to be able to carry out these functions,
it is important that such an association
will have full authority and not be im-
peded in collective bargaining and in
selling milk. In order for a cooperative
association to be able to market milk
effectively and distribute returns there-
from to producer members, it may be
necessary for them to receive payment
for such milk. Thus, payments to all
members of the association may be made
In accordance with the association's
pooling program authorized by the act.
Under the authority of the Marketing
Agreement Act, payments may be re-
ceived by a cooperative association on
behalf of its members for milk caused to
be marketed by the association.

The record indicates that a coopera-
tive association representing a majority
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of the producers supplying the Paducah
market has experienced substantial
losses in diverting producer milk for
Class II use. The milk so marketed was
needed as part of the necessary supplies
of the market so that adequate Class I
milk would be available at all times.

The losses which have been sustained
by this cooperative in the process of dis-
posing of surplus milk have benefited the
entire market through increased stabil-
ity and maintenance of class prices un-
der the order. However, unless the asso-
ciation is in a position to share any such
losses over the entire membership, it
will be impossible to continue marketing
milk in this way. It would not be prac-
tical for the association to maintain an
orderly marketing program and keep all
members on an equal footing in this re-
spect unless it collected for the milk
which it sells for all its members and
distributed payments to such members.
The milk of some of the members of the
association is sold to plants not regulated
under the order. Returns on this milk
may vary from time to timc and may be
different than that reflected by the blend
price. The order should provide, there-
fore, that handlers pay any cooperative
association which so requests for the
milk marketed for its producer members.
Such payments should be made by han-
dlers directly to the, cooperative asso-
ciation.

A representative of producers testified
that it would be unnecessary for a co-
operative association to receive the ad-
vance payments to producers. Authority
should be provided in the. order so that
a cooperative may request such pay-
ments, however, so that a handler may
not circumvent the intent of this pro-
vision by increasing the rate of advance
payment to producers. The association
need not handle the advance payment,
however, if it elects not to do so.

The various provisions of the order
relative to payments for milk, except
date of payment, should be the same for
milk marketed by a cooperative associa-
tion as that marketed by individual pro-
ducers. The handler should be required
to furnish the cooperative with data
concerning the milk shipped each day
be each producer member, the same as
is furnished individual producers. The
same minimum payments should be re-
quired, subject only to the proper de-
ductions authorized by the producers in
writing.

7. Payments should be required on un-
priced milk. The order provisions con-
cerning pool plant qualification stand-
ards described heretofore in this decision
of necessity leave open channels by
which unpriced milk may be disposed of
for Class I use in the marketing area.
Sale of unpriced milk (milk not paid for
in accordance with its utilization) as
Class I milk in the marketing area with
no regulation whatsoever has seriously
jeopardized the successful operation of
the classified pricing system of the order.

A large volume of milk has been pur-
chased for Class I use by Paducah han-
dlers from sources other than producers
during most months since the order be-
came effective. Such milk may, and has,
come from widely scattered plants. Al-
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though much of this milk Is assigned to
Class I use, it is not priced under the
Paducah order. Aside from the provision
of the order requiring prior allocation of
producer milk to Class I and the ad-
ministrative assessment, the purchase
and sale of such milk is not affected-by
the order program. The-handler may
obtain such milk whenever, wherever and
at any price he can. The utilization he
makes of the milk is not regulated in
any way by the order. If unpriced milk
is allowed to be sold as Class I milk in
the marketing area with no regulation
whatsoever, the classified pricing system
of the order may be seriously jeopardized.

There has been a considerable volume
of other source .milk disposed of on the
Paducah market each month since May
1950. During February 1954, one han-
dler discontinued purchases of milk from
about 60 producers. During the same
month, more than 1,000,000 pounds of
other source milk was used by regulated
handlers primarily for Class I use. The
Paducah Graded Milk Producers Asso-
ciation, as well as producers themselves,
tried unsuccessfully to market this milk
to other fluid markets. Only six of these
producers were accepted by other Pa-
ducah handlers up to the time of the
hearing. A number of the producers sold
to an ungraded plant but others were
forced to skim their milk and sell cream.
The record indicates that while these
producers were trying to, find a market,
the handler to whom they previously
shipped purchased surplus milk from a
nonpool plant for the purpose of bottling
it and disposing of it as Class I milk.

In spite of the milk shortage generally
prevalent in the market, handlers have
not adopted a policy of encouraging new
producers to come on the market to any
great extent. Testimony by a producer
representative indicated that many un-
graded producers who have offered to
build any type building and purchase any
equipment required to produce Grade
"A" milk have not been given proper en-
couragement to become associated with
the market. Some qualified producers
have been refused access to the market.
Failure to develop new producers regu-
larly could soon result in serious reduc-
tions in.the flow of producer milk. There
is a normal turnover among producers
which represents a substantial propor-
tion of the total production.

Indications are that at least one reason
why producer milk has been refused, and
the major reason why new production
has not been encouraged, even though
the market was short, is the fact that
surplus milk has been available from
other fluid markets at a cost less than
that for Class I producer milk. Han-
dlers purchasing this other source milk
at a saving compared to producer Class
I milk are able to underbid handlers
using producer milk for contract sales,
and to jeopardize generally the-position
of producer prices and all Class I sales
of the market..

The order assures the producers that
if their milk is used for Class I purposes
it will be paid for at Class I prices. Such
prices are set at levels which reflect the
price of feeds and other economic con-
ditions and insure consumers of a suffi-
cient supply of quality milk.

A classified pricing program cannot
be successful in insuring returns to pro-
ducers at rates contemplated by the act,
however, if it is possible for some han-
dlers to purchase milk which costs less
than Class I producer milk and sell it
for Class I use. Any handler who finds
himself in a situation where his com-
petitors are paying less for Class I milk
than he is paying will be encouraged to
resort to-the same methods. This could
result in disorderly marketing and in
partial or substantial displacement of
producer milk in the Class I market.
Handlers might by-pass regular sources
of supply by obtaining unpriced milk,
thus creating insecurity for both
themselves and producers as well as
consumers.

In any fluid milk operation there must
be a minimum amount of milk in excess
of actual Class I needs. Because of
seasonal fluctuation in production not
matched by seasonal changes in con-
sumer demand, this excess or reserve
milk is surplus to the fluid operation
and must of necessity be marketed in

-manufactured form in competition with
products made from ungraded milk.
flaily and weekly fluctuations in pro-
duction and consumption may result in
some excess milk at any time through-
out the, year. Such reserve milk yields
a considerably lower price than is neces-
sary to maintain graded milk production.

This reserve Grade "A" milk, which
must be marketed at a lower price, is
the major cause of the instability which
affects fluid milk markets. If a handler
is allowed to use milk he purchased at
Class II prices for Class I use, he stands
to gain advantage, but at the same tune
such action would demoralize the Class I
market price.

The Paducah Class I market needs
protection from the use of seasonal or
other excess milk from other markets.
Provisions of the order as it now stands
permit handlers to curtail purchases of
producer milk to their own advantage
and secure low cost supplies, represented
by the reserve milk from other markets,
for Class I use. These seasonal supplies
are most easily and cheaply acquired
during the months of flush production
when surrounding markets are receiving
milk greatly in excess of their current
fluid needs.

If adjacent milksheds dump their
seasonal surplus on each other's Class I
markets, theresult will be market chaos.
Class I prices would be demoralized and
the rate of milk production would suffer.
This would result in a milk shortage in
both markets at any time in the year
when general shortages and high prices
prevailed. It is necessary therefore, in
order to insure the effectiveness of the
classified pricing program of the order
and to promote orderly marketing, that
provision be incorporated into the order
to remove the incentive which handlers
have to acquire unpriced milk and
thereby undermine the Class I pricing
structure of the order.

One possible alternative for accom-
plishing this would be to extend price
regulation in accordance with order pro-
visions to all milk dealers who supplied
milk either directly or indirectly to the
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Paducah market. This alternative is
both economically and administratively
unacceptable in such an order program.
It would open the Paducah market pool
to anyone who supplied even a token
quantity of milk to handlers serving the
marketing area. The objections to such
distribution of pooled funds were dis-
cussed previously herein in connection
with the recommended performance
standards for pool plant status.

Such regulation would have the fur-
ther disadvantage of being cumbersome,
expensive, and difficult to enforce. The
record discloses that needed supple-
mental milk is obtained by Paducah
handlers from a number of scattered
plants. It would not be possible or de-
sirable to limit the number of plants or
areas from which milk might be pur-
chased. However, in order to bring such
plants under regulation, it would be nec-
essary to set up a complete new set of
transfer and allocation rules, perhaps
with individual tailoring according to
the various plant locations; markets and
supplies. It would be necessary to fol-
low milk from these plants to its various
destinations and uses to determine clas-
sification. Also, it would be necessary
to ascertain sources of supply other than
receipts directly from farmers and de-
termine what priority should be given
such supplies in the allocation of Class
I milk. In the case of a plant which
made an incidental shipment of milk,
perhaps at the end of the month, or in
the case of such items as storage cream,
additional complications would be in-
volved. Earlier inventories as well as
sales would have to be ascertained and
classified. Classification might depend
upon transactions made in the past con-
cerning which adequate records were not
kept. Producer prices would be fixed
for milk already purchased and sold.
Required record keeping and auditing
problems would be greatly multiplied
with the extension of regulation.

Such extension of regulation would
undoubtedly interfere with the acquisi-
tion of needed supplemental milk sup-
plies for the Paducah market. Potential
suppliers might be reluctant to sell milk
to Paducah handlers if such sale would
mean that they would be subject to pro-
ducer price fixing and complete regula-
tions as provided for under the order.
Also, the terms of the order, such as
pooling and equalization, might work to
the disadvantage of such a supplier sell-
ing primarily to an unregulated Class I
market.

It is concluded that it Is not feasible to
price all milk which may enter the mar-
ket and that provision is necessary in
the order which will insure against the
displacement of producer milk by such
unpriced milk for the purpose of cost ad-
vantage. There is no choice as to what
type of provision can be used for this
purpose. The only alternative is to levy
a charge against unpriced milk used in
Class I to theextent it is required for the
removal of any advantage there may be
in using such milk Instead of regulated
producer milk.

Several problems are involved in
establishing rules for any charge or pay-
ment designed to bring about the re-

moval of the advantage of using un-
regulated milk. The rate of a com-
pensation payment for this purpose must
not be so low that it will permit a han-
dler to have temporary or permanent
advantage through sale of unpriced milk
as Class I in the marketing area. It
should not be so high that it will penalize
suppliers of unpriced milk who offer
milk needed by the market and who are
not in a position of gaining an unfair
advantage by such sale of milk. The
payment must be provided for in a man-
ner which is administratively feasible
and which does not bring about unjusti-
fied administrative inconvenience or
expense.

Several methods may be suggested for
determimng what rate of payment
would be appropriate. One of these is
to ascertain the actual cost to the regu-
lated handler of milk which hd purchases
from unregulated plants and charge as
a compensation payment any amount
by which- the Class I price exceeded the
cost of the unregulated milk used in
Class I. Such a scheme is not sound
from the standpoint of administrative
feasibility and it would not necessarily
remove the advantage in using unregu-
lated milk even though it were feasible.
Rates at which milk sales are billed may
not represent actual cost to the pur-
chaser. In the case of a firm which
owns or controls pool plants under the
Paducah order as well as unregulated
plants, the rate of payment from one
plant to another, if any were made,
would have little or no significance. If
such a provision were to be adopted, the
billing rate might be deliberately set in
each instance at a level which would
avoid any payments without regard to
the value of the milk.

A handler having no unregulated
plants would no doubt find it possible to
arrange a billing price on purchased milk
vhiich would avoid any compensation
payment. If a handler had the choice
of paying money to the marketwide pool
or to a person from whom he was buying
milk, he would probably choose the
latter. A kickback arrangement or off-
setting purchase and sale might readily
be arranged, perhaps through a third
party. Since the billing price for milk
would be a self-serving figure for both
parties to the transaction, It would be
virtually impossible to ascertain that It
represented the true cost to the pur-
chaser.

If the stated purchase price were a true
cost, it would still not fulfill the purpose
of' removing the advantage to unreg-
ulated milk to base compensation pay-
ments on the difference between such
price and the Class I price. The record
discloses that sales of priced milk be-
tween regulated handlers ordinarily take
place at the class price plus a handling
charge. This handling charge varies
according to circumstances, but repre-
sents a payment to the receiver of the
milk to offset his purchasing and re-
ceiving costs, such as receiving, weigh-
ing, testing and cooling the milk, and
other costs of doing business. The cost
of receiving the milk in bulk form is
somewhat less than receiving it from
producers. Thus, in order to remove the
advantage to unregulated milk, it would

be necessary to provide that the cost of
bulk unregulated milk be somewhat more
than the Class I price. It would be ex-
ceedingly difficult to determine what this
excess rate should be particularly in the
case of products such as skim milk and
cream, where the allocation of additional
processing costs among more than one
end product is involved. Furthermore,
the Marketing Agreement Act does not
give the Secretary express authority to
enforce prices other than producer prices.
This scheme for removing the advantage
in using unregulated milk is rejected
for these reasons.

Another suggested method is to deter-
mine the price actually paid dairy farm-
ers by the unregulated milk dealer who
first received the milk and base the
compensation payment thereon. This
method has several shortcomings. The
various payment plans which are used

-in paying farmers for milk would make
the determination of pay rates to indi-
vidual farmers a next-to-impossible
task. For example, unregulated milk
dealers may use varying rates of butterfat
differentials, different types of base rat-
ing plans, or payments based on volume
of deliveries. Various devices such as
these .for paying farmers often make it
impossible to determine actual rate of
payment per hundredweight of milk.
stated prices are often illusory since the
cost of the milk itself may be modified
by unrealistic charges for various items
of supplies and services. Whatever pay-
ment plan an unregulated milk dealer
may use is a matter of his own choice
and it can be changed readily Calcu-
lation of compensation payments ac-
cording to this suggestion would give any
affected dealer special incentive to resort
to these or other special payment plans
for purposes of evading payment, even
though such plans may not now be
prevalent.

The further problem of establishing
the rate of payment to be required would
by itself preclude use of the actual cost
of the milk purchased from farmers by
unregulated handlers as a basis for cal-
culating the payment to be required. If
a payment were to be required on the
unregulated milk based on the difference
'between prices paid farmers and some
other price, the unregulated handler
could avoid payments by increasing his
prices to farmers. This would give an
unregulated handler the advantage over
regulated handlers in that a regulated
handler has no choice as to what he is
required to pay producers nor how this
money is to be distributed. Likewise, it
would enable unregulated suppliers to
dispose of Class I milk in the marketing
area with no obligation to equalize such
sales with other suppliers of the market.

Even though the rate of payment to
producers for all milk might be known,
It would still be impossible to ascertain
the rate of payment on that portion of
the milk disposed of in the marketing
area. Since milk marketed outside the
marketing area would represent most of
the total supply in the unregulated plant,
it would be necessary to determine pay-
ment for milk marketed to the various
outlets. As pointed out in this decision,
all handlers have both surplus as well as
Class I milk in their plants and it is not
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realistic to assume that the purchase between the cost of such milk and the
price for milk for each use is the same. cost of milk priced under the order for

It has been suggested that in order to similar use. The record shows that milk
overcome this objection the plant of the supplies are invariably larger in sur-
unregulated handler be subject to audit rounding markets in spring and summer
and that.the rate of compensation pay- than in fall and winter, and that because
ment be based on the difference between ofi relatively constant sales of fluid milk,
the average utilization value at order the excess increased production must be
prices in the unregulated plant and the marketed largely as manufactured prod-
average rate of payment to producers. ucts. This outlet represents the oppor-
This method would not recover the en- tunity cost of the surplus milk since it
tire advantage of selling surplus milk as is the highest price at which the milk can
Class I in the marketing area. It has otherwise be sold. It is this opportunity
not only the disadvantages associated cost or value of such milk which would
with other schemes based on actual pay be effective us determining the price at
rates to producers, but it would involve, which the unregulated plant would sell
in the case of the Paducah market, a such milk. The minimum asking price
complicated and administratively im- of the unregulated supplier of such milk
practicable system of accounting and would be expected to be only the return
determination in such plants. The un- which he would realize if the milk were
regulated plants from which the Paducaf disposed of for surplus use, including any
handlers may obtain supplemental milk necessary handling charge.
are numerous and widely scattered. De- Since considerable volumes of Grade A
termination of utilization value in these milk must be disposed of as surplus by
plants would involve the same complica- various unregulated plants from which
tions and administrative expense and the market may obtain milk, it is evident
difficulties, 'as discussed earlier, which that handlers under the Paducah order
would be involved in complete regulation could obtain such milk at prices reflect-

, of such plants. To make the detailed ing its value as surplus milk. In short,
accounting necessary to establish classi- the actual value of this milk is not the
fication, such unregulated dealers would blend price paid to dairy farmers but
need to maintain the same detailed rec- rather the price which can be obtained
ords as wholly regulated handlers, for it in the market.

An alternative method for determining Therefore, for the months of March
the rate of compensation payment would through July during which period sur-
be to base the rate of payment on the plus milk is likely to be available in sub-
difference between blend prices prevail- stantial volumes to the Paducah market
ing in an area and the Class I price. from nonpool sources, the compensation
This method has been suggested because payment on other source milk or milk
it is assumed that unregulated handlers products used for Class I shoulu be based
will be forced by competition to pay on the difference between the minimum
farmers approximately average blend price of producer milk used for surplus
prices. This assumption is not valid to and the applicable Class I price under
the degree that a payment based on the the order. The Class II price estab-
difference between such prices could be lished by the order is a fair and economic
expected to insure that unregulated milk measure of the value of milk in surplus
would not be used to displace regulated uses whether received from producers at
milk for cost reasons at all times regulated plants or from other farmers
throughout the y e a r. Unregulated at nonregulated plants. In calculating
plants, as well as regulated plants, have the payments on other source milk both
some surplus milk at all times and par- the Class I and surplus values must re-
ticularly during the seasons of flush pro- late to and be fixed as of the point where
duction. As a result, prices paid farmers the milk is received from farmers at the
are, in fact, blend prices made up of re- first receiving plant, so as to be properly
turns from the sale of milk in Class I comparable with minimum class prices
outlets, as well as sales to the surplus which always attach to producer milk
market. If an unregulated plant were at that level of marketing. No allow-
in a position to sell its surplus milk for ance should be made for subsequent
Class I use in the marketing area and handling costs and profits in this farm*
maintain its own Class I outlets, it would level comparison between producer and
have a competitive advantage over regu- other source milk because such costs and
lated handlets who found it necessary to profits attach at stages of marketing
dispose of part of their milk as surplus. subsequent to the basing-point to which

Since none of these suggestions pre- minimum class prices for producer milk
sents an acceptable approach to the refer. They are in no way regulated by
problem of compensation payments, it is the order with respect to producer milk.
necessary to resort to a different proce- Neither the act nor the order contem-
dure. The only sound method of dealing plates, authorizes or provides for the
with this problem is one based on a rec- regulation of subsequent h a n d 1 i n g
ognition of the economics involved as charges or profits or the establishment
they affect producers and handlers. of uniform resale prices between han-
This approach resolves itself primarily dlers, whether the milk be from pro-
into a question of market values for milk. rlucers orlother sources.

Handlers under the order seeking to During the months of August through
purchase unregulated milk will naturally February when milk supplies tend to be
resort to the lowest cost source from shorter, it is concluded that other source
which suitable milk is available. In fix- milk will not be available to handlers in
ing the rate of compensation payment, the Paducah market at surplus prices.
it is necessary therefore, to determine Evidence indicates that the supply of
what the lowest cost source may be and excess milk available in these months is
to base the payment on the difference much less than during the season of flush
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production. It is concluded that during
these months the compensation payment
should be based on the difference be-
tween the Class I and the blend prices
under the order. Generally speaking,
during these months the relationship be-
tween the supply of milk in the Paducah
supply area and the demand for such
milk will tend to fluctuate considerably-
from year to year according to produc-
tion conditions. It is concluded that
these fluctuations will tend to be similar
in Paducah and surrounding markets.
Thus, the rate of compensation payment
based on the difference between Class I
and blend prices will adjust itself auto-
matically in these months according to
the changes in demand for and prices
of outside supplies. If supplies of pro-
ducer milk are relatively plentiful, un-
priced milk can be expected to be
cheaper, and therefore, the rate of com-
pensation payment should be somewhat
higher. On the other hand, as milk sup-
plies in the area tend to be short, it is to
be expected that the cost of unregulated
milk will increase. Under these circum-
stances, the rate of compensation pay-
ment will be correspondingly less. If
producer milk were all assigned to Class
I in these months, no compensation pay-
ment would be required.

By choosing a rate of compensation
payment which reflects the cost of the
cheapest milk which may be expected to
be available, any advantage to individual
handlers through obtaining such cheap
milk and substituting it for producer
milk in Class I is removed insofar as is
administratively feasible. Thus, no
handler is given the clear opportunity to
gain an unfair advantage as would other-
wise be the case. Although the unfair
advantage of obtaining other source milk
is removed by the particular rate of pay-
ment herein provided, nevertheless, if
other source milk is to be purchased,
the incentive for purchasing the cheap-
est of such milk remains; for the lower
the price which a handler pays for other
source milk, the lower will be his total
cost of purchasing such milk. This fol-
lows from the fact that the measure of
the compensation payment is an objec-
tive one and does not depend upon the
particular price which the handler paid
for the other soure milk.

As pointed out heretofore, the process
of market-wide pooling creates an un-
natural incentive for milk to come into
the market to gain the advantages of
pooling. The payments herein found
necessary will tend to offset such arti-
ficial incentive thus created.

The act requires that prices fixed un-
der the order for milk purchased from
producers or associations of producers be
uniform as lP handlers, subject only to
usual adjustments, such as those for
butterfat coptent and location of the
milk. The only prices fixed under the
order are those for producer milk, and
it is, hereby determined that they are
uniform as -required by the act. Class
prices for pool milk under the order are
for raw milk as received from farmers,
f. o. b. the loading platform at the plant
where first received.

No valid comparison can be made of
prices to farmers with the necessarily
higher prices of milk or milk products at
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any later point in the marketing process.
Consequently, the compensation charges
do not purport to assure that the cost or
price of non-pool milk or milk products,
as bought and sold from dealer to dealer,
will be no higher than the nnimum
class prices for raw, unassembled pool
milk, f. o. b. the initial plant. A handler
selling pool milk or milk products could
not well sell it at levels as low as the
minimum class price without loss to
himself. Compensation charges at a
rate which would assure a total maxi-
mum cost to a handler of only the mini-
mum class price for non-pool milk and
milk products received from a non-pool
plant would clearly discriminate against
pool milk and milk products.

It is concluded that the compensation
payments herein provided are not only
incidental, but necessary to sustain the
classification and pricing of milk accord-
ing to its use in the market, and that the
rates of payment specified are those
which are necessary and appropriate to
accomplish this purpose.

In addition to that other source milk
which enters the marketing area through
pool plants, some non-pool milk may be
distributed within. the marketing area
from plants which are non-pool plants
and the milk from such plants will be
non-pool milk. The compensation
charges applicable to other source milk
disposed of in the marketing area from
distributing plants which are non-pool
plants should be the same as those ap-
plicable to other source milk distributed
from pool plants as discussed previously
herein. It would not be possible to
stabilize the market under the classified
pricing program if non-pool plants were
allowed to distribute unpriced milk in
the marketing area without these pay-
ments. Such milk should be classified
and priced the same through the classi-
fication pricing program as unpriced
milk distributed through any other
channels.

Handlers distributing such unpriced
milk in the marketing area from non-
pool distributing plants have the same
opportunity to buy milk at the oppor-
tunity cost level as do the operators of
pool plants who purchase other source
milk. Such milk may be purchased and
distributed in the marketing area. In
addition, however, the operator of the
non-pool plant in all probability has sur-
plus milk in his own plant which he
would want to dispose of on any basis
which would yield a higher return than
the surplus value. It would be par-
ticularly easy to dispose of such milk for
Class I ,use in the marketing area by
bidding for large contracts such as hos-
pitals, defense establishmnts or other
large institutions. With surplus outlets
as the alternative, and no compensation
payments to make, the nonpool handlers
would have considerable incentive or
margin to underbid the seller of priced
milk for such sales. A nonpool plant
might also use such price advantage in
selling his surplus milk to Class I outlets
for the purpose of establishing a regular
trade on retail or wholesale routes to
homes and stores in the marketing aresv.
Under the proposed order provisions, a
nonpool plant might sell up to 10 percent

of its milk Into the marketing area as
Class I without becoming subject to reg-
ulation. To allow a nonpool plant to
use its surplus milk in this.manner for
establishing a regular trade in the mar-
keting area without compensation pay-
ments would mean that such plant would
have a marked competitive advantage
over regulated handlers selling priced
milk. Such conditions -could readily
lead to disorderly marketing conditions.

It is considered inappropriate also that
a plant distributing a small share of its
milk in the marketing area should be
subject to full regulation because of that
small share of its milk so marketed.
Such regulation might place a plant of
this kind at a competitive disadvantage
with respect to its unregulated competi-
tion. It might be possible that a non-
pool plant would be disposing of a larger
share of its milk as Class I than the aver-
age utilization for the market. In such
cases, the compensation payments herein
provided may cost the handler less than
the equalization payments such plant
would pay if fully regulated as a pool
plant. In these instances, the sale of
small quantities of milk in the marketing
area would be more likely to take place
under the compensation payment provi-
sions herein provided than if full regula-
tion were extended to such plants.

The rate of compensation payment
provided for nonUool plants making dis-
tribution directly in the marketing area
should be the same as that for pool plants,
which obtain and use unpriced milk in
Class I. The administrative feasibility
of any other method of levying compen-
sation payments is substantially the
same as that described in the case of un-
priced milk distributed in the marketing
area by pool plants.

No compensation payments should be
required on milk classified and priced as
Class I under another Federal milk mar-
keting order. The minimum prices for
Class I milk under other Federal orders
where Paducah handlers may obtain
supplemental supplies, or from which
handlers are now distributing milk in
the Paducah market, approximate or
exceed the Paducah Class I price after
allowing for different types of seasonal
price adjustments and for location of the
other markets. Since handlers under
other Federal orders must pay for pro-
ducer milk on a utilization basis, they
would not be in a position to unload any
surplus producer milk into the Paducah
market for Class I use at less than Class
I prices. If such plants should have
Class I sales in excess of producer re-
ceipts, the same payment may need to
be applied to their excess sales as herein
recommended for Paducah handlers.
The record does not indicate that such
is the case, however.

Any money collected as compensation
payments should be added to the pro-
ducer-settlement fund. It i the pur-
pose of the order to insure that -a
sufficient and dependable supply of qual-
ity milk will be available for the Class I
needs of the market. To the extent that
Class I sales are displaced through the
disposition of surplus milk from unpriced
sources, producers stand to lose income
from the sale of milk to the market

which they are expected to supply. This
loss of income would mean that the
prices contemplated under the order
would not be realized by producers. As
a result, production might suffer, in
which case consumers would stand to
lose because of the disappearance of milk
supplies from the regular and depend-
able sources which have assumed the
obligation of supplying milk to the mar-
ket on a year-round basis. Otherwise,
Class I prices would have tc be increased
to offset the loss of income to producers.
There is no alternative source of depend-
able milk supplies which would cost con-
sumers less over a period of time than
the milk supplied by regular producers.
Thus, there is justification for returning
to producers the difference between the
value of such milk at its opportunity
cost, which would otherwise be its value
to the seller, and the Class I price.
There is no other alternative disposition
of funds from compensation payments
under the authority of the act other than
that herein provided.

It is necessary that the order specify
what handler shall be obligated to make
the compensation payment. If the un-
priced milk is distributed in the market-
ing area from a nonpool plant, the
operator of such plant should make the
payment. In the case of supplemental
milk received at pool plants from un-
priced sources, either the buying or sell-
ing plant might be assessed. From the
standpoint of the economics involved, it
would make no difference since the
amount of the payment would be the
same in both cases.

From the standpoint of administra-
tion and enforcement, it would be much
easier and simpler for the regulated
plant to make the payment. It is the
regulated handler with whom the mar-
ket administrator regularly deals. Such
handler would be expected to know and
understand the terms and provisions of
the order. He is the handler who would
be responsible for clistributing the milk
in the regulated market. Whether or
not a compensation payment would be
required would depend upon the appli-
cation of the allocation provisions of the
order to the plant of the receiving
handler.

The seller, on the other hand, would
not be aware until later whether a com-
pensation payment would be required,
and might not even know at the time of
the sale, particularly if the sale took
place through a broker, whether his milk
would be moved to a regulated market
for disposition. If enforcement pro-
ceedings were to be required, it would be
more convenient and logical to bring the
case to trial in the area of the regulated
market where the problem arose.

The compensation payments herein
provided will not prohibit the marketing
of milk nor limit the marketing of milk
products from any production area of
the United States. The rate of payment
required is uniform except for adjust-
ment by transportation differentials to
any plant, regardless -of whether it is
located in the marketing area or at any
distance from the marketing area. The
transportation differential herein pro-
vided for this purpose is designed to
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reflect the cost of hauling bulk milk in, milk is entirely at the option of handlers.
tank truck lots. They are free to complete only those

The quantity of milk and milk prod- transactions which are most favorable
ucts which may be sold in any regulated to themselves. Order provisions must
market is dependent to a considerable recognize this fact. They must recog-
extent upon the price fixed under the nize, also, that the varying conditions
order for the particular class of utiliza- under which milk transactions occur
tion. Such influence should not be con- give rise to great complexity and some
strued, however, as a limitation of the doubtful circumstances. Where mar-
type precluded under the act. No price ginal problems arise, they must be re-
can be fixed without influencing, to some solved in favor of producers under the
extent, the quantity of milk and milk order, otherwise the advantage may go
products which may be sold from either to unregulated milk and to dealers and
regulated or unregulated sources. No farmers who are not required to abide
quantitative limitations are imposed un- by any rules of procedure or price
der the order on the amounts of unpriced making.
milk which may be disposed of in the 8. Several minor modifications, pri-
marketing area nor do they prohibit such marily of an administrative nature, are
use or any other use of unpriced non- required in the order. These are as
pool milk or milk products. The com- follows:
pensation payment herewith provided Inventories of Class I products on hand
will not discriminate against producers at the end of the month should be classi-
by areas, but will provide for equaliza- fled as Class II milk. It is essential-that
tion of competitive prices by type of some system of classification be applied
transaction with respect to relationship to such milk so as to determine the obli-
between regulated and unregulated milk. gation of handlers for producer milk re-

The payment will not deprive suppliers ceived during the month, but not yet
of unpriced milk of a high priced market utilized for manufacture or disposed of.
which they would otherwise enjoy. The The order is now silent on this question.
alternative sale value of the unpriced At least one of the milk plants regu-
milk is recognized, and this value would lated under the Paducah order handles
be returned to these sources if sale were considerable quantities of frozen cream,
made to the Paducah market. If mar- and this cream is used for Class II dis-
keting facilities and outlets are such that position. Classification of this product
it is advantageous for unpriced sources as Class II will avoid overstatement of
to dispose of their surplus milk to the Class I sales in months when such in-
Class I market, they may be expected to ventories have accumulated.
and undoubtedly will do so, and the The inventories of Class I products so
return they receive will be a full surplus assigned to Class II should be allocated
value for such milk. to Class II use in the plant during the

The compensation payment herewith following month after the prior sub-
provided has as its primary purpose the traction of other source milk. If inven-
elimination of economic incentives for tories so classified as Class II exceed the
handlers to use unpriced milk to displace Class II utilization available, a charge
priced milk in Class I sales. The rate should be made in calculating the han-
of payment found to be appropriate for dlers obligation to reflect any subsequent
this purpose is one which recognizes use of producer milk in Class I after
general competitive conditions in the having first been classified as Class II.
purchase and sale of regulated and un- Definitions of plants and other order
regulated milk. It is recognized, how- provisions should be changed as neces-
ever, that general competitive conditions sary to reqmre reports and payments
do not prevail in all cases. Each han- found necessary from plants selling un-
dler is situated differently and each mdi- priced milk in the marketing area.
vidual transaction is made under differ- Payment and pooling dates should be
ent circumstances. It is not possible, revised slightly so as to. allow time for
however, to adjust prices or payments to cooperative associations to collect for
individual circumstances or transactions, producer milk and distribute payments
Such an individual approach would not to members. Handlers should be re-
be administratively or economically quired to furnish cooperatives the neces-
feasible. Compensation payments must sary data concerning each producer
therefore be applied at a definite and member to enable the cooperative to
certain rate applicable to all handlers make proper payments.
similarly situated. No single rate of Because of the changes in plant defi-
payment can be determined, however, nitions and pricing provisions, it may
which would result in complete equality take somewhat longer to receive and
of cost to all handlers. Consequently make payments in connection with the
instances will undoubtedly arise which equalization of producer returns. For
will appear to indicate that the objectives this reason the order should be amended
of the compensation payment are not to provide for retaining a somewhat
being achieved. As a result, the pay- larger balance in the producer settle-
ments required m isolated cases may ment fund. These and other minor
seem harsh, modifications in order language are

It is necessary in seeking an over-all necessary to effectuate the amendments
solution to problems of this nature to heretofore found necessary under issues
adopt provisions which will be reason- No. 1 through No. 7.
able and as liberal as possible, and at General findings. (a) The proposed
the same time still guarantee the in-" marketing agreement and the order, as
tegrity of regulation. To provide made- amended, and as hereby proposed to be
quate payments would leave the door further amended, and all of the terms
open to practices which would render and conditions thereof, will tend to
the program ineffective. Commerce in effectuate the declared policy of the act;

(b) The parity prices of milk as de-
termined pursuant to section 2 of the act
are not reasonable in view of the price
of feeds, available supplies of feeds and
other economic conditions which affect
market supply of and demand for milk
in the marketing area, and the minimum
prices specified in the proposed market-
ing agreement and the order, as amend-
ed, and as hereby proposed to be further
amended, are such prices as will reflect
the aforesaid factors, insure a sufficient
quantity of pure and wholesome milk
and be in the public interest; and

(c) The proposed order, as amended,
and as hereby proposed to be further
amended, will regulate the handling of
milk in the same manner as, and will
be applicable only to persons in the re-
spective classes of industrial and oom-
merical activity specified in a marketing
agreement upon which a hearing has
been held.
11 Determination of representative period.
The month of November 1954 is hereby
determined to be the representative
period for the purpose of ascertaining
whether the issuance of the order
amending the order, now in effect, reg-
ulating the handling of milk in the
Paducah, Kentucky marketing area, in
the manner set' forth in the attached
amending order is approved or favored
by producers who, during such period,
were engaged in the production of milk
for sale in the marketing area specified
in such marketing order.

Marketing agreement and order as
amended. Annexed hereto and made a
part hereof are two documents entitled
respectively "Marketing Agreement Reg-
ulating the Handling of Milk in the
Paducah, Kentucky Marketing Area,"
and "Order Amending the Order as
Amended Regulating the Handling of
Milk in the Paducah, Kentucky, Market-
ing Area," which have been decided upon
as the detailed and appropriate means
of effectuating the foregoing conclusions.
These documents shall not become effec-
tive unless and until the requirements of
§ 900.14 of the rules of practice and pro-
qedure, as amended, governing proceed-
ings to formulate marketing agreements
and orders have been met.

It is hereby ordered, That all of this
decision, except the attached marketing
agreement, be published in the FEDERAL
REGISTER. The regulatory provisions of
said marketing agreement are identical
with those contained in the order, as
amended and proposed to be hereby
further amended.

This decision filed at Washington,
D. C., this 29th day of December 1954.

[SEAL] TRUE D. MORSE,
Acting Secretary o1 Agriculture.

Order I Amending the Order as Amended,
Regulating the Handling of Milk in the
Paducah, Kentucky, Marketing Area

Sec.
977.0 Findings and determinations.

'This order shall not become effective un-
less and until the requirements of § 900.14 of
the rules of practice and procedure, as
amended, governing proceedings to formulate
marketing agreements and orders have been
met.
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DEFINITIONS
Sec.
977.1 Act.
977.2 Secretary.
977.3 Department of Agriculture.
977.4 Person.
977.5 Paducah, Kentucky, marketing area.
977.6 Distributing plant.
977.7 Supply plant.
977.8 Pool plant.
977.9 Nonpool plant.
977.10 Handler.
977.11 Producer.
977.12 Producer-handler.
977.13 Producer milk.
977.14 Pool milk.
977.15 Other source milk.

MARKET ADMINISTRATOR

977.20 Designation.
977.21 Powers.
977.22 Duties.

REPORTS, RECORDS, AND FACILITIES

977.30 Reports of receipts and utilization.
977.31 Reports of payments to producers:
977.32 Reports of producer-handlers.
977.33 Records and facilities.
977.34 Retention of records.

CLASSIFICATION OF MILK

.977.40 Basis of classification.
977.41 Classes of utilization.
977.42 Responsibility df handlers and re-

classification of milk.
977.43 Transfers.
977.44 Computation of skim milk and but-

terfat in each class.
977.45 Allocation of skim milk and butter-

fat classified.

MINIMUM PRICES

977.50
977.51
977.52
977.53

Basic formula price.
Class prices.
Butterfat differentials to handlers.
Location differentials to handlers.

APPLICATION OF PROVISIONS

977.60 Producer-handlers.
977.61 Plants subject to other Federal

orders.
977.62, Handlers operating nonpool plants.

DETERMINATION OF UNIFORM PRICE TO
PRODUCERS

977.70 Computation of the value of pro-
ducer milk for each handler.

977.71 Computation of the uniform price.

977.80

977.81
977.82

977.83

977.84
977.85
977.86
977.87
977.88
977.89

PAYMENTS

Time and method of paymentjor
producer milk.

Producer-settlement fund.
Payments to the producer-settle-

ment fund.
Payments out of the producer-

settlement fund.
Adjustment of errors in payments.
Butterfat differential to producers.
Location differentials to producers.
Marketing services.
Expense of administration.
Termination of obligations.

EFFECTIVE TIME, SUSPENSION, OR TERMINATIOI

977.90 Effective time.
977.91 Suspension or termination.
977.92 Continuing obligations.
977.93 Liquidation.

MISCELLANEOUS PROVISIONS

977.100 Agents.
977.101 Separability of provisions.

AUTHORITY, §§ 977.0 to 977.101 issued un-
der sec. 5, 49 Stat. 753, as amended; 7 U. S. C.
608c.

§ 977.0 Findings and determinations.
The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and determi-

nations previously made in connection
with the issuance of the aforesaid order
and each of the previously issued
amendments thereto; and all of said
previous findings and determinations are
hereby ratified and affirmed, except in-
sofar as such findings and determina-
tions may be in conflict with findings
and determinations set forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agriultural Marketing
Agreement Act of 1937, as amended (7
U. S. C. 601 et seq.) and the applicable
rules of practice and procedure as
amended, govermng the formulation of
marketing agreements and marketing
orders (7 CFR Part 900) a public hear-
ing was held upon certain proposed
amendments to the tentative marketing
agreement and to the order, as amended,
regulating the handling of milk m the
Paducah, Kentucky, marketing area.
Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, it is found that:

(1) The said order, as amended, and
as hereby further amended, and all of
the terms and conditions thereof, will
tend to effectuate the declared policy of
the act;

(2) The parity prices of milk as deter-
mined pursuant to section 2 of the act
are not reasonable in view of the price
of feeds, available supplies of feeds, and
other economic conditions which affect
market supply of and demand for milk in
the marketing area, and the minimum
prices specified in the order, as amended,
and as hereby further amended, are such
prices as will reflect the aforesaid fac-
tors, insure a sufficient quantity of pure
and wholesome milk, and be in the public
interest; and

(3) The said order, as amended, and
as hereby further amended, regulates the
handling of milk in the same manner as,
and is applicable only to persons in the
respective classes of industrial and com-
mercial activity specified in a market-
ing agreement upon which a hearing has
been held.

Order relative to handling. It is there-
fore ordered that on and after the effec-
tive date'hereof the handling of milk in
the Paducah, Kentucky marketing area
shall be in conformity to and in compli-
ance with the following terms and
conditions: DEFIITIONS

§ 977.1 Act. "Act" means Public Act
No. 10, 73d Congress, as amended and
as reenacted and amended by the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 et seq.)

§ 977.2 Secretary. "Secretary" means
the Secretary of Agriculture of the
United States or any other officer or
employee of the United States author-
ized to exercise the powers and to per-
form the duties of the Secretary of
Agriculture.

§ 977.3 Department of Agriculture.
"Department of Agriculture" means the
United States Department of Agricul-
ture, or such other Federal agency au-
thorized to perform the price reporting
functions specified in this part.

§ 977.4 Person. "Person" means any
individual, partnership, corporation,
association, or other business unit.

§ 977.5 Paducah, Kentucky, market-
ing area. "Paducah, Kentucky mar-
keting area," hereinafter called the
"marketing area," means all the tern-
tory within the boundaries of McCracken
County Kentucky.

§ 977.6 Distributing plant. "Distrib-
uting plant" means a plant in which milk
is processed and packaged and from
which Class I milk is disposed of during
the month on routes (including routes
operated by vendors) or through plant
stores to wholesale or retail outlets (ex-
cept pool plants) located in the market-
ing area.

§ 977.7 Supply plant. "Supply plant"
means a plant (except a distributing
plant) which is qualified as a pool plant
pursuant to the proviso in § 977.8 (b) or
a plant from which milk or skim milk
which may be distributed in the mar-
keting area under a Grade A label is
supplied during the month to a plant
qualified pul'suant to § 977.8 (a)

§ 977.8 Pool plant. "Pool plant"
means:

(a) A distributing plant from which
not less than 45 percent of its receipts of
producer-milk and pool milk from plants
qualified pursuant to paragraph (b) of
this section is distributed during the
month as Class I milk on routes to whole-
sale or retail outlets (including plant
stores) except pool plants or nonpool

'plants, and from which no less than 10
percent of such receipts is distributed as
Class I milk during the month on routes
to wholesale or retail outlets (including
plant stores) except pool plants or non-
pool plants, located in the marketing
area. Provided, That a plant which
qualifies as a pool plant by complying
with the foregoing percentages during

,any month shall be a pool plant during
the following month; or

(b) A) distributing plant or supply
plant fom which the volume of milk,
skim milk and cream shipped to pool
plants qualified pursuant to paragraph
(a) hereof, or distributed on routes as
Class I milk to retail or wholesale outlets
(incjuding plant stores) except pool
plants or nonpool plants, located in the
marketing area is equal to no less than
50 percent of the pool milk received at
the 'plant: Provided p That if a supply
plant ships to pool plants qualified pur-
suant to paragraph (a) hereof, milk,
skim milk and cream equal to at least 75
percent of its producer milk in October
and November and 35 percent of such
milk in three additional months during
the period from August through January,
such plant shall, upon written applica-
tion to the market administrator on or
before the end of such period, be desig-
nated as a pool plant until the end of
any month during the succeeding August
through January period in which the
iilk of such plant is disposed of in such
a way that it becomes impossible for the
plant to reestablish its qualification
under the terms of this proviso.

§ 977.9 Nonpool p I a n t. "Nonpool
plant" means any milk receiving, manu-
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facturmg, or processing plant other than
a pool plant.

§ 977.10 Handler "Handler" means:
(a) Any person in his capacity as the
operator of a distributing plant or a sup-
ply plant; (b) a producer-handler' or
(c) a cooperative association qualified
pursuant to § 977.87 (b) with respect to
milk of producers diverted for the ac-
count of such association from a pool
plant to a nonpool plant.

§ 977.11 Producer "Producer" means
u any person, except a producer-handler,

who produces milk under a Grade A
dairy farm permit or rating issued by a
duly constituted health authority, which
milk is delivered from the farm to a pool
plant or diverted during the months of
February through August from a pool
plant to a nonpool plant for the account
of a handler. Milk so diverted shall be
deemed to have been received at a pool
plant by the handler for whose account
the milk was diverted.

§ 977.12 Producer-handler "Pro-
ducer-handler" means any person who
operates a dairy farm and a distributing
plant, from which Class I milk is dis-
tributed within the marketing area but
which receives no other source milk or
milk from other dairy farmers.

§ 977.13 Producer milk. "Producer
milk" means the skim milk or butterfat
contained in milk (a) received at the
pool plant directly from producers, or
(b) diverted from a pool plant to a non-
pool plant in accordance with the con-
ditions set forth in § 977.11.

§ 977.14 Pool milk. "Pool milk"
means skim milk or butterfat contained
in producer milk or in products desig-
nated as Class I milk pursuant to § 977.41
(a) received from a pool plant (except
the plant of a producer-handler) which
are approved by the appropriate health
authority for distribution as Class I milk
in the marketing area.

§ 977.15 Other source milk. "Other
source milk" means all skim milk and
butterfat contained in.

(a) Receipts during the month in the
form of products designated as Class I
milk pursuant to § 977.41 (a) except (1)
such products approved by the appro-
priate health authority for distribution
as Class I milk in the marketing area
which are received from pool plants, or
(2) producer milk; and

(b) Products designated as Class II
milk pursuant to § 977.41 (b) (1) from
any source (including those from a
plant's own production) which are re-
processed or converted to another prod-
uct in the plant during the month.

MARKET ADMINISTRATOR

§ 977.20 Designation. The agency for
the administration of this order shall be
a market administrator, selected by the
Secretary who shall be entitled to such
compensation as may be determined by,
and shall be subject-to removal at the
discretion of, the Secretary.

§ 977.21 Powers. The market admin-
istrator shall have the following powers
with respect to this part:
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(a) To administer its terms and provi-
sions;

(b) To make rules and regulations to
effectuate its terms and provisions;

(c) To receive, investigate, and report
to the Secretary complaints of viola-
tions; and

(d) To recommend amendments to
the Secretary

§ 977.22 Duties. The market admin-
Istrator shall perform all duties neces-
sary to administer the terms and provi-
sions of this part, including, but not
limited to, the following:

(a) With 30 days following the date
on which he enters upon his duties, or
such lesser period as may be prescribed
by the Secretary execute and deliver to
the Secretary a bond, effective as of the
date on which he enters upon his duties
and conditioned upon the faithful per-
formance of such duties, in an amount
and with surety thereon satisfactory to
the Secretary-

(b) Employ and fix the compensation
of such persons as may be necessary to
enable him to administer its terms and
provisions;

(c) Obtain a bond in a reasonable
amount and with reasonable surety
thereon covering each employee who
handles funds 'entrusted to the market
administrator-

(d) Pay out of the funds received pur-
suant to § 977.83: (1) The cost of his
bond and of the bonds of his employees,
(2) his own compensation, and (3) all
other expenses, except those incurred
under § 977.87 necessarily incurred by
him in the maintenance and functioning
of his office and in the performance of
his duties;

(e) Keep such books and records as
will clearly reflect the transactions pro-
vided for in this section, and, upon re-
quest by the Secretary surrender the
same to such other person as the Secre-
tary may designate;

(f) Publicly disclose to handlers and
producers, at his discretion, the name of
any handler who, after the date on which
he is required to perform such acts, has
not made reports pursuant to §§ 977.30
through 977.33 or payments pursuant to
§§ 977.62 and 977.80 through 977.88.

(g) Submit his books and records to
examination by the Secretary and fur-
nish such information and reports as
may be requested by theCSecretary"

(h) Upon request, report, on or before
the 25th day after the end of each
month, to each cooperative association
described in § 977.87 (b) the percentage
of milk which was caused to be delivered
by such association or by its members
and which was used in each class by each
handler receiving any such milk. For
the purpose of this report the milk so
received shall be prorated- to each class
in the proportion that the total receipts
of milk from producers by such handler
were used in each class;

(i) Verify all reports and payments of
each handler by audit, if necessary, of
such handler's records and the records
of any other handler or person upon
whose utilization the classification of

, skim milk and butterfat for such handler
depends;

(j) Prepare and -make available for
the benefit of producefs, consumers, and
handlers, general statistics and informa-
tion concerning the operation of this or-
der' and

(k) Publicly announce, by posting in
his office and by other means he deems
appropriate, on or before;

(1) The 5th. day of each month, the
minimum price for Class I milk, pursuant
to § 977.51 (a) and the Class I butterfat
differential, pursuant to § 977.52 (a)
both for the current month; and the
minimum price for Class II milk, pur-
suant to § 977.51 (b) and the Class II
butterfat differential, pursuant to
-§ 977.52 (b) both for the preceding
month,

(2) The 10th day after the end of each
month, the uniform price, pursuant to
§ 977.71, and the producer butterfat
differential, pursuant to-§ 977.85.

REPORTS RECORDS AND FACILITIES

§ 977.30 Reports of receipts and utili-
zation. On or before the 6th day after
the end of each month, each handler,
except a producer-handler, shall report
for such month to the market admini-
strator in the detail and on forms pre-
scribed by the market admimstrator,

(a) The quantities of skim milk and
butterfat contained in all receipts at
each of his distributing and supply plants
of (1) producer milk, (2) skim milk or
butterfat contained in products desig-
nated as Class I milk, pursuant to
§ 977.41 (a) received from pool plants,
and (3) other source milk;

(b) The quantities of skim milk and
butterfat contained in producer milk di-
verted to nonpool plants pursuant to
§ 977.11,

(c) The utilization of all skim milk
and butterfat required to be reported
pursuant to paragraphs (a) and (b) of
this section, including a separate state-
ment of the disposition of Class I milk
outside the marketing area,

(d) Inventories of Class I milk on
hand at the beginning and end of the
month,

(e) The name and address of each
producer from whom milk was not re-
ceived during the previous month, and
the date on which milk was first received
from such producer; and

(f) The name and address of each
producer who discontinues deliveries of
milk, and the date on which milk was last
received from such producer.

§ 977.31 Reports of payments to pro-
ducers. On or bexore the 20th day after
the end of each month, each handler
shall report to the market administrator
on forms approved by the market admin-
istrator his producer payroll for such
month which shall show for each pro-
ducer (a) the total pounds of milk re-i
ceived from such producer with the
average butterfat content thereof, (b)
the net amount of the payment made to
such producer together with the price,
deductions, and charges 'involved, and
(c) the amount and nature of any pay-
ments made pursuant to § 977.84.

§ 977.32 Reports of producer-handlers.
Each producer-handler shall make re-
ports to the market administrator at
such time and in such manner as the
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market administrator may request and
shall permit the market adnuistrator
to verify such reports.

§ 977.33 Records and facilities. Each
handler shall keep adequate records of
receipts and utiliiation of milk and milk
products and shall, during the usual
hours of business, make available to the
market administrator or his representa-
tive such records and facilities as will
enable the market administrator to
verify or establish the correct data with
respect to:

(a) The receipt and utilization of all
skim milk and butterfat handled in any
form during the month;

(b) The weights and butterfat and
other content of all milk, skim milk,
cream and other milk products handled
during the month;

(c) The amount and nature of deduc-
tions authorized by producers, and dis-
bursements of any money so deducted;
and

(d) The pounds of skim milk and but-
terfat contained in or represented by all
milk, skim milk, cream or other milk
products on hand at the beginning and
end of the month.

§ 977.34 Retention of records. All
books and records required under this
order to be made available to the market,
administrator shall be retained by the
handler for a period of three years to
begin at the end of the calendar month
to which such books and records pertain:
Provided, That if, within such three-year
period, the market administrator noti-
fies th6 handler in writing that the re-
tention of such books and records, or of
specified books and records, is necessary
in connection with a proceeding under
section 8c (15) (A) of theact or a court
action specified in such notice, the han-
dler shall retain such books and records,
or specified books and records, until fur-
ther written notification from the mar-
ket administrator. In either case, the
market administrator shall give further
written notification to the handler
promptly upon the termination of the
litigation or when the records are no
longer necessary in connection there-
with.

CLASSIFICATION OF MILK

§ 977.40 Basis of classification. All
skim milk and butterfat at a pool plant
and which is required to be reported pur-
suant to § 977.30 shall be classified by
the market administrator pursuant to
the provisions of § § 977a41 through
977.46.

§ 977.41 Classes of utilizatio . The
classes of utilization shall be as follows:

(a) Class I milk. Class I milk shall be
all skim milk and butterfat (1) disposed
of in fluid form as milk-buttermilk, milk
drinks (whether plain or flavored) and
cream, and (2) all milk, skim milk and
cream not specifically accounted for as
Class II milk;

(b) Class II milk. Class II milk shall
be all skim milk and butterfat (1) used
to produce a product other than those
specified as Class I milk, (2) contained in
inventory of milk and milk products
designated as Class I milk pursuant to
§ 977.41 (a) (1) on hand at the end of

the month, and (3) as plant shrinkage
not to exceed 2 pertent of the total
receipts of skim milk and butterfat re-
spectively in producer milk (except milk
diverted pursuant tb § 977.11) and other
source milk: Provided, That such shrink-
age shall be assigned pro rata to such
producer milk and other source milk.

§ 977.42 Responsibility of handlers
and reclassification -of milk. (a) All
skim milk and butterfat shall be classi-
fied as Class I milk unless the handler
who first receives such skim milk and
butterfat proves to the market adminis-
trator that such skim milk and butterfat
should be classified in another class.

(b) Any skim milk or butterfat classi-
fled in one class shall be reclassified if
verification by the market administrator
reveals that such classification was in-
correct.

§ 977.43 Transfers. Skim milk and
butterfat disposed of from a pool plant
shall be classified:

(a) As Class I milk if transferred In
the form of products designated as Class
I milk pursuant to § 977.41 (a) to a pool
plant 6f another handler, except a pro-
ducer-handler, unless utilization in a
product specified in § 977.41 (b) is
claimed in the reports submitted to the
market administrator by both handlers
on or before the 6th day after the end
of the month within.which such trans-
action occurred. Provided, That skim
milk or butterfat so assigned to Class II
milk shall be limited to the amount
thereof remaining In Class II milk in the
plant of the transferee-handler after the
subtraction of other source milk pur-
suant to § 977.45, and any additional
amounts of skim milk or butterfat so
transferred shall be assigned to Class I
milk.

(b) As Class I milk If transferred in
the form of products designated as Class
I milk pursuant to § 977.41 (a) to the
plant of a producer-handler.

(c) As Class I milk if transferred or
diverted in bulk form as milk, skim milk
or cream to a nonpool plant, unless (1)
utilization in a product specified in
§ 977.41 (b) is indicated in writing to the
market administrator by the operator of
the pool plant on or before the 6th day
after the end of the month within which
such transaction occurred, (2) the oper-
ator of the nonpool plant maintains
books and records showing the utiliza-
tion of all milk and milk products at such
plant which are made available if re-
quested by the market administrator for
the purpose of verification, and (3) not
less than an equivalent amount of skim
milk and butterfat was actually used at
the nonpool plant during the month in
a product specified in § 977.41 (b) Pro-
vided, That skin milk and butterfat so
transferred in excess of such actual use
shall be classified as Class I milk.

§ 977.44 Computation of skim milk
and butterfat in each class. For each
month, the market administrator shall
correct for mathematical and other ob-
vious errors the reports submitted by
each handler and compute the total
pounds of skim milk and butterfat, re-
spectively, in Class I milk and Class II
milk for such handler, Provided, That if

any of the water contained In the milk
from which a product is made is removed,
the pounds of skim milk used or disposed
of in such product shall be considered
to be an amount equivalent to the nonfat
milk solids contained in such product,
plus all the water originally associated
with such solids.

§ 977.45 Allocation -of skim milk and
butterfat classified. (a) The pounds of
skim milk remaining in each class after
making the following computations each
month, with respect to the pool plant(s)
of each handler, shall be the pounds of
skim milk in such class allocated to the
producer milk of such handler for such
month.

(1) Subtract from the total pounds of
skim milk in Class II milk the shrinkage
of skim. milk in producer milk classified
as Class II milk pursuant to § 977.41 (b)

(2) Subtract from the pounds of skim
milk remaining in Class II milk the
pounds of skim milk in other source milk
which was not subject to the Class I
pricing provisions of an order issued pur-
suant to the act: Provided, That if the
pounds of skim milk to be subtracted
is greater than the remaining pounds of
skim milk in Class II milk, the balance
shall be subtracted from the pounds of
skim milk in Class I milk;

(3) Subtract from the pounds of skim
milk remaining in Class II milk the
pounds of skim milk in other source milk
which was subject to the Class I pricing
provisions of another order issued pur-
suant to the act: Provided, That if the
pounds of skim milk to be subtracted are
greater than the remaining pounds of
skim milk in Class II milk, the balance
shall be subtracted from the pounds of
skim milk in Class I milk;

(4) Subtract from the pounds of skim
milk remaining in Class II milk the
pounds of skim milk contained in inven-
tory of products designated as Class *I
milk in § 977.41 (a) (1) on hand.at the
beginning of the month. Provided, That
if the pounds of milk in such inventory
exceed the remaining pounds of skim
milk in Class II milk the ba'ance shall
be subtracted from-the pounds of skim
milk remaining in Class I milk;

(5) Subtract the pounds of skim milk
in products designated as Class I milk
pursuant, to § 977.41 (a) (1) received
from pool plants of other handlers from
the pounds of skim milk remaining in
the class to which assigned, purzuant to
§ 977.43 (a)

(6) Add to the pounds of skim milk
remaining in Class II milk the pounds of
skim milk subtracted pursuant to sub-
paragraph (1) of this paragraph,

(7) If the pounds of skim milk re-
maining in all classes exceed the pounds
of skim milk in milk received from pro-
ducers, subtract such excess from the
pounds of skim milk remaining in the
varous classes in series beginning with
the lowest price class. I

(b) Determine the pounds of butter-
fat in each class to be allocated to pro-!
ducer milk in the manner prescribed in
paragraph (a) of this section for deter-
mining the allocation of producer milk.1

(c) Add the pounds of skim milk and
the pounds of butterfat in each class
calculated pursuant to paragraphs (a) 1
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and (b) of this section and determine
the percentage of butterfat in the pro-
ducer milk allocated to each class.

MINIMUM PRICES

§ 977.50 Basic formula price. The
highest of the prices computed pursuant
to paragraphs (a) (b) and (c) of this
section, rounded to the nearest whole
cent, shall be known as the basic for-
mula price.

(a) The average of the basic or field
pnces per hundredweight reported to
have been paid or to be paid for milk of
3.5 percent butterfat content received
from farmers during the month at the
following plants or places for which
prices have been reported to the market
administrator or to the Department of
Agriculture:

Present Operator and Location

Borden Co., Mount Pleasant, Mich.
Carnation Co., Sparta, Mich.
Pet Milk Co., Hudson, Mich.
Pet Milk Co., Wayland, Mich.
Pet Milk Co., Coopersville, Mich.
Borden Co., Orfordville, Wis.
Borden Co., New London, Wis.
Carnation Co., Chilton, Wis.
Carnation Co., Berlin, Wis.
Carnation Co., Richland Center, Wis.
Carnation Co., Oconomowoc, Wis.
Pet Milk Co., New Glarus, Wis.
Pet Milk Co., Belleville, Wis.
White House Milk Co., Manitowoc, Wis.
White House Milk Co., West Bend, Wis.

(b) The sum of the amounts deter-
mined pursuant to subparagraphs (1)
and (2) of this paragraph less 75 cents.

\(1) Multiply by 4.24 the simple aver-
age, as computed by the market admini-
strator of the daily wholesale selling
prices (using the midpoint of any price
range as one price) of 93 score bulk
creamery butter per pound at Chicago,
as reported by the Department of Agri-
culture, during the month. Provided,
That if no price is reported for 93 score
butter, the highest of the prices reported
for 92 score butter for the day shall be
used in lieu of the price for 93 score
butter.

(2) Multiply by 8.2 the weighted aver-
age of carlot prices per pound for spray
process nonfat dry milk solids, for human
consumption, f. o. b. manufacturing
plants in the Chicago area, as published
-for the period from the 26th day of the
immediately preceding, month through
the 25th day of the current month by
the Department of Agriculture.

(c) Or the price shall be the average
of the basic (or field) prices reported to
or ascertained by the market adminis-
trator to have been paid, or to be paid,
without deductions for hauling or other
charges to be paid by the farm shipper,
for milk of 4.0 percent butterfat content
received during the month by the Pet
Milk Company at its manufactunng
plant located at Mayfield, Kentucky less
5 times the butterfat differential calcu-
lated pursuant to § 977.52 (b)

§ 977.51 Class prices. Subject to the
provisions of §§ 977.52 and 977.53, the
class prices per hundredweight shall be

.as follows:
(a) Class I milk price. The price

per hundredweight for Class I milk for
the month shall be the basic formula
price for the preceding month plus $.70
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for the months of April through July,
and plus $1.60 for all other months.

(b) Class II milk price. The price
per hundredweight for Class II milk for
the months of August through March
shall be the basic formula price for the
month and for the months of April
through July the basic formula price for
the month, minus ten cents: Provided,
That in no case shall such price be less
than the price determined pursuant to
§ 977.50 (c)

§ 977.52 Butterfat differentials to
handlers. If the average butterfat test
of Class I milk or Class II milk, as calcu-
lated pursuant to § 977.44, is more or
less than 3.5 percent, there shall be added
to, or subtracted from, as the case may
be, the price for such class of utilization,
for each one-tenth of 1 percent that such
average butterfat test is above or below
3.5 percent, a butterfat differential cal-
culated for each class of utilization as
follows:

(a) Class I milk. Multiply by 0.12 the
average of the daily wholesale prices
(using the midpoint of any price range
as one price) of 92-score bulk creamery
butter per pound at Chicago, as reported
by the Department of Agriculture during
the previous month, and round to the
nearest one-tenth cent.

(b) Class II milk. Multiply the aver-
age of the daily wholesale selling prices
(using the midpoint of any price range
as one price) of 92 score bulk creamery
butter per pound at Chicago, as reported
by the Department of Agriculture during
the month, by 0.115 for the months of
August through March and by 0.11 for
the months of April through July and
round the resulting figure to the nearest
one-tenth cent.

§ 977.53 Location differentials to han-
dlers. For that milk which is received
from producers at a plant located 40
miles or more from the McCracken
County Court House in Paducah, Ken-
tucky by shortest hard-surfaced high-
way distance, as determined by the mar-
ket administrator, and which is trans-
ferred iri the form of products desig-
nated as Class I milk in § 977.41 (a) (1)
to andther fluid milk plant and assigned
to Class I pursuant to the proviso of this
.section, or otherwise classified as Class I
milk, the price specified in § 977.51 (a)
shall be reduced according to the rate
set forth in the following schedule ac-
cording to the location of the pool -plant
where such milk is received from pro-
ducers:
Distance from McCracken County Rate

Court House (miles) (cents)
40 but less than 50 ---------------- 20
For each additional 10 miles or frac-

tion thereof an additional ------- 1
Provnded, That for purposes of calcu-
lating such location differential, prod-
ucts so designated as Class I milk which
are transferred between pool plants shall
beslgned to any remainder of Class II
milk in the transferee-plant after mak-
ing the calculations p r-e s c r i b e d in
§ 977.45 (a) (1) and (2) and the com-
parable step in (b) for such plant, and
after deducting from such remainder an
amount equal to no more than 0.05 times
the skim milk and butterfat contained
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us the producer milk received at the
trangeree-plant, such -assignment to
transferor plants to be made in sequence
according to the location differential
applicable at each plant, beginning with
the plant having the largest differential.

APPLICATION OF PROVISIONS

§ 977.60 Producer-handlers. Sections
-977.30, 977.40 through 977.52, and 977.61
through 977.87 shall not apply to a
producer-handler.

§ 977.61 Plants subject to other Fed-
eral orders. A plant specified us para-
graph (a) or (b) of this section shall be
considered as a nonpool plant except
that the operator of such plant shall,
with respect to the total receipts and
utilization or disposition of skim milk
and butterfat at the plant, make reports
to the market administrator at such time
and in such manner as the market ad-
ministrator may require (in lieu of the
reports required pursuant to § 977.30)
and allow verification of such reports by
the market administrator.

(a) Any distributing plant which
would be subject to the classification and
pricing provisions of another order is-
sued pursuant to the act, unless a greater
volume of Class I milk is disposed of from
such plant to retail or wholesale outlets
(except pool plants) in the Paducah
marketing area than in the marketing
area regulated pursuant to such other
order.

(b) Any supply plant which would be
subject to the classification and pricing
provisions of another order issued pur-
suant to the Act unless such plant quali-
fied as a pool plant pursuant to the
proviso of § 977.8 (b) during the preced-
mg August through January period.

§ 977.62 Handlers operating nonpool
plants. Sections 977.43 through 977.46
and 977.70 through 977.83 shall not ap-
ply in the case of a handler in his capaci-
ty as the operator of a nonpool plant
which is not subject to the classification
and pricing provisions of another order
issued pursuant to the act, except that
such handler shall, on or before the 15th
day after the end of each month, pay to
the market administrator for deposit
into the producer-settlement fund an
amount calculated by multiplying the
total hundredweight of butterfat and
skim milk disposed of as Class I milk
from such plant to retail or wholesale
outlets (including deliveries by vendors
and sales through plant stores) in the
marketing area during the month, by the
prce arrived at by subtracting from the
Class I price adjusted by the Class I but-
terfat and location differentials.

(a) For the months of March through
July the Class II price adjusted by the
Class II butterfat differential; or

(b) For the months of August through
February the uniform price adjusted by
the Class I location differential and by
a butterfat differential calculated by
multiplying the total volume of producer
butterfat in each class during the month
by the butterfat differential for each
class, dividing the result by the total
butterfat in producer milk and rounding
the resultant figure to the nearest one-
tenth cent.
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DETERMINATION OF UNIFORM PRICE TO
PRODUCERS

§ 977.70 Computation of the value of
producer milk for each handler For
each month, the market 'administrator
shall compute the value of producer milk
for each handler as follows:

(a) Multiply the quantity of producer
milk in each class computed pursuant to
§ 977.46 by the applicable class price,
total the resulting amounts, and add any
amount necessary to reflect adjustments
in location differential allowance re-
quired pursuant to the proviso of § 977.53.

(b) Add an amount computed as fol-
lows: Multiply the hundredweight of
skim milk and butterfat subtracted from
Class I milk pursuant to § 977.45 Ca) (2)
and (b) by the price arrived at by sub-
tracting from the Class I price adjusted
by the Class I butterfat differential and
the Class I location differential at the
nearest plant(s) from which an equiva-
lent amount of other source milk was
received:

(1) For the-months of March through
July the Class II price adjusted by the
Class II butterfat differential; or

(2) For the months of August through
February the uniform price adjusted by
the Class I location differential and by a
butterfat,differential calculated by mul-
tiplying the total volume of producer
butterfat in each class during the month
by the butterfat differential for such
class, dividing the result by the total but-
terfat in producer milk and rounding the
resultant figure to the nearest, one-
tenth cent.

(c) Add the amounts computed by
multiplying the pounds of overage de-
ducted from each class pursuant to
§ 977.45 (a) (7) and (b) by the applica-
ble class price.

(d) Add the amount computed by
multiplying the difference between the
appropriate Class II price for the pre-
ceding month and the appropriate Class
I price for the current month by the
hundredweight of skim milk and butter-
fat remaining in Class II after the calcu-
lations pursuant to § 977.45 Ca) (5) and
(b) for the preceding month or the hun-
dredweight of skim milk and butterfat
subtracted from Class I pursuant to
§ 977.45 (a) (4) and (b) for the current
month, whichever is less.

§ 977.71 Computation of the uniform
price. For each month, the market ad-
ministrator shall compute the uniform
price per hundredweight of milk of 3.5
percent butterfat content, f. o. b. mar-
ket, received from producers as follows:

(a) Combine into one total the values
computed pursuant to § 977.70 for all
handlers who made the reports pre-
scribed in § 977.30 and who are not in
default of payments pursuant to § 977.82;

(b) Add an amount equivalent-to the
sum of the deductions for location differ-
entials to be made from producer pay-
ments pursuant to § 977.80;

(c) Subtract if the weighted average
butterfat content of milk received from
producers is more than 3.5 percent, or
add if such average butterfat content is
less than 3.5 percent, an amount com-
puted by multiplying the producer but-
terfat differential by the difference be-
tween 3.5 and the average butterfat con-

tent of producer milk, and multiplying
the resulting figure by the total hun-
dredweight of such milk;

(d) Add an amount equivalent to one-
half the unobligated balance in the pro-
ducer-settlement fund,

(e) Divide the resulting amount by
the total hundredweight of producer
milk; and

(f) Subtract not less than 4 cents nor
more than 5 cents from the amount com-
puted pursuant to paragraph (e) of this
section. The resulting figure shall be
the uniform price per hundredweight of
milk testing 3.5 percent butterfat, f. o. b.
the marketing area.

PAYMENTS

§ 977.80 Time and method of payment
'for producer milk. (a) Except as pro-
vided in paragraph (b) of this section,
each handler shall make payment to each
producer from whom milk is received
during the month as follows:

(1) On or before the last day 'of each
month to each such producer who did
not discontinue shipping milk to such
handler before the 25th day of the
month, an amount equal to not less than
the Class II price for the preceding
month multiplied by the hundredweight
of milk received from such producer dur-
Ing the first 15 days of the month, less
proper deductions authorized by such
producer to be made from payments due
pursuant to this subparagraph;

(2) On or before the 16th day of the
following month, an amount equal to
not less than the uniform price adjusted
by the butterfat and location differen-
tials to producers multiplied by the hun-
dredweight of milk received from such
producer during the month, subject to
the following adjustments: (i) Less pay-
ments made such producer pursuant to
subparagraph (1) of this paragraph, (ii)
less marketing service deductions made
pursuant to § 977.87, (lii) plus or minus
adjustments for errors made in previous
payments made to such producer, and
(iv) less proper deductions authorized
in writing by such producer' Provided,
That if by such date such handler has
not received full payment pursuant to
§ 977.85 from the market administrator
for such month, he may reduce pro rata
his payments to producers by not more
than the amount of such underpayment.
Payments to producers shall be com-
pleted thereafter not later than the date
for'making payments pursuant to this
paragraph next following after the
receipt of the. balance due from the
market administrator.
(b) In the case of a cooperative asso-

ciation qualified pursuant to § 977.87 (b)
which has so requested any handler in
writing, such handler shall on or before
the 2d day prior to the date on which
payments are due individual producers
pay the cooperative association for milk
received during the month from the pro-
ducer members of such association an
amount equal to not less than the amount
due such producer members pursuant to
.paragraph (a) of this section.

Cc) Each handler who receives milk
during the month from producers for
which payment is to be made to a co-
operative association pursuant to para-
graph (b) of this section shall report to

such cooperative association or to the
market administrator for transmittal to
such cooperative association for each
such producer as follows:

(1) On or before the 25th day of the
month, the total pounds of milk re-
ceived during the first 15 days of such
month;

(2) On or before the 7th day of the
-following month (i) the pounds of milk
received each day and, the total for the
month, together with the butterfat con-
tent of such milk, (ii) the amount or rate
and nature of deductions, and (iii) the
amount and nature of payments due
pursuant to § 977.84.

§ 977.81 Producer-settlement fund.
The market administrator shall estab-
lish and maintain a separate fund known
as the."producer-settlement fund" into
which he shall deposit all payments
made by handlers pursuant to §§ 977.62,
977.82 and 977.84, and out of which he
shall make all payments pursuant to
§§ 977.83 and 977.84. Provided, That pay-
ments due to any handler shall be offset
by payments due from-uch handler.

§ 977.82 Payments to the producer-
settlement fund. On or before the 12th
day after the end of each month, each
handler shall pay to the market admn-
istrator any amount by which the value
of his milk, computed, pursuant to
§ 977.70 for such month, is greater than
an amount computed by multiplying the
hundredweight of milk received by him
from producers during the month by the
uniform price adjusted by the producer
butterfat and location differentials.

§ 977.83 Payments out of the pro-
ducer-settlement fund. On or before the
.13th day after the end of each month,
the market administrator shall pay to
each handler for payment to producers
any amount by which the total value of
his milk, computed pursuant to § 977.70,
for such month is less than an amount
computed by multiplying the hundred-
,weight of milk received by him from pro-
ducers during the month by the uniform
-price adjusted by the producer butterfat
-and location differentials. If at such
time the balance is insufficient to make
all payments pursuant to this section,
the market administrator shall reduce
uniformly such payments and shall com-
plete such payments as soon as the
appropriate funds are available.

§ 977.84 Adjustment of errors in
payments. Whenever verification by
the market administrator of payments
by any handler discloses errors made in
payments to the producer-settlement
fund, the market administrator shall
promptly bill such handler for any un-
paad amount and such handler shall,
within 15 days, make payment to the
market administrator of the amount so
.billed. Whenever verification discloses
that payment is due from the market
administrator to any handler, the mar-
ket administrator shall, within 15 days,
make such payment to such handler.
Whenever verification by the market ad-
ministrator of the payment by a handler
to any producer or cooperative associa-
tion for milk received by such handler
discloses payment of less than is re-
quired by § 977.80, the handler shall
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make up the difference of such payment
not later than the next time for making
payments as set forth in the provisions
relating to payments which were in
error.

§ 977.85 Butterfat differential to pro-
ducers. The uniform price to be used
pursuant to § 977.80 in making payments
for producer milk shall be adjusted by
adding or subtracting, as the case may
be, for each one-tenth of one percent by
which the average butterfat content of
such milk is more or less than 3.5 per-
cent, the appropriate amount as shown
in the following schedule according to
the average wholesale price per pound
of 92-score butter in the Chicago mar-
ket, as reported by the Department of
Agriculture, for the month.

Rate
Butter price range (cents) (cents)

17.499 or less --------------------- 2
17.50 to 22.499 ---------------------- 21
22.50 to 27.499 ------------------- 3
27.50 to 32.499 -------------------- 31/2
32.50 to 37.499 ------------------- 4
37.50 to 42.499 --------------------- 41

42.50 to 47.499 -------------------- 5
47.50 to 52.499 -------------------- 51/2
52.50 to 57.499 -------------------- 6
57.50 to 62.499 -------------------
62.50 to 67.499 -------------------- 7
67.50 to 72.499 -------------------- 71/2
72.50 to 77.499 -------------------- 8
77.50 to 82.499 --------------------- 8
82.50 to 87.499 -------------------- 9
87.50 to 92.499 -------------------- 91/2
92.50 and over -------------------- 10

§ 977.86 Location differentials to pro-
ducers. In making payments for milk
received from producers pursuant to
§ 977.80, the uniform price per hundred-
weight shall be reduced by the rate set
forth in the following schedule according
the shortest hard-surfaced highway
distance, as determined by the market
administrator, from the plant where the
milk is received from producers or from
which the milk is diverted, to the
McCracken County Courthouse in Padu-
cah, Kentucky"
Distance from McCracken County Rate

Courthouse (miles) (cents)
40 but less than 50 ------ ---------- 20
For each additional 10 miles or frac-

tion thereof an additional -------- 1

§ 977.87 Marketing servces-(a) De-
ductions for marketing services. Except
as set forth in paragraph (b) of this sec-
tion, each handler in making payments
to producers pursuant to § 977.80 with
respect to milk received from producers
(excluding such handler's own farm pro-
duction) shall deduct 5 cents per hun-
dredweight, or such lesser amount as the
Secretary may prescribe; and, on or be-
fore the 20th day after the end of the
month, shall pay such deductions to the
market adrmnistrator. Such moneys
shall be expended by the market admin-
istrator to verify weights, samples, and
tests of the milk of such producers and
to provide such producers with market
information. Such services shall be per-
formed in whole or in part by the market
administrator or by an agent engaged by
and responsible to him.

(b) Cooperative associations. In the
case of producers for whom a coopera-
tive association, which the Secretary
determines to be qualified under the pro-
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visions of the act of Congress of Feb-
ruary 18, 1922, as amended, known ias
the "Capper-Volstead Act," is actuafly
performing, as determined by the Secre-
tary, the services set forth in paragraph
(a) of this section and which is not re-
ceiving payment for its producer mein-
bers, each handler shall make, in lieu
of the deductions specified in paragraph
(a) of this section, such deductions fron
the payments to be made to such pli'o-
ducers pursuant to § 977.80 (b) as re
authorized by such producers, and on por
before the 20th day after the end of each
month, pay over such deductions to the
association rendering such services.

§ 977.88 Expense of admmistration.
As his pro rata share of the expense of
the administration of this order, each
handler shall pay to the market admin-
istrator on or before the 15th day after
the end of each month for such month 5
cents, or such lesser amount as the Sea-
retary may prescribe, for each hundred-
weight of skim milk and butterfat con-
tained in (a) producer milk, (b) other
source milk (except other source milk
which was subject to the Class I pricing
provisions of another order issued pur-
suant to the act) which is allocated 4o
Class I, or (c) Class I milk distributed
in the marketing area from a nonpool
plant not partially exempt from the pro-
visions of this order pursuant to § 977.61.

§ 977.89 Termination of obligations.
The provisions of this section shall app6ly
to any obligations under this order or
the payment of moneys irrespective bf
when such obligation arose, except an
obligation involved in an action insfi-
tuted before May 1, 1950, under section
8c (15) (A) of the act or before a court.

(a) The obligation of any handlen to
pay money required to be paid under .he
terms of this. order shall, except as pro-
vided in paragraphs (b) and (e) of this
section, terminate 2 years after the last
day of the calendar month during which
the market administrator receives the
handler's utilization report on the milk
involved in such obligation, unless witin
such 2-year period the market adrin.s-
trator notifies the handler in writing that
such money is due and payable. Servile
of such notice shall be complete upon
mailing to the handler's last known ad-
dress, and it shall contain, but need not
be limited to, the following information:

(1) The amount of the obligation,
(2) The month(s) during which tlhe

milk, with respect to which the obliga-
tion exists, was received or handled,
and

(3) If the obligation Is payable to one
or more producers or to an association
of producers, the name of such pro-
ducer(s) or association of producers, or
if the obligation is payable to the market
administrator, the account for which it
is to be paid.

(b) If a handler fails or refuses, with
respect to any obligation under this order,
to make available to the market admin-
istrator or his representatives all books
and records required by this order to
be made available, the market admin-
istrator may within the two-year period
provided for in paragraph (a) of this
section, notify the handler in writing
of such failure or refusal. If the mar-

ket administrator so notifies a handler,
the said two-year period with respect to,
such obligation shall not begin to run
until the first day of the calendar month
following the month during which all
such books and records pertaining to
such obligation are made available to the
market administrator or his represen-
tative.

(c) Notwithstanding the provisions of
paragraphs (a) and (b) of this section a
handler's obligation under this order to
pay money shall not be terminated with
respect to any transaction involving
fraud or wilful concealment of a fact,
material to the obligation, on the part
of the handler against whom the obliga-
tion is sought to be imposed.

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims to
be due him under the terms of this order
shall terminate two years after the end
of the calendar month during which the
milk involved in the claim was received
if an underpayment is claimed, or two
years after the end of the calendar month
during which the payment (including
deduction or set-off by the market ad-
ministrator) was made by the handler
if a refund on such payment is claimed,
unless such handler, within the appli-
cable period of time, files, pursuant to
section 8c (15) (A) of the act, a petition
claiming such money

EFFECTIVE TIME, SUSPENSION, OR

TERMINATION

§ 977.90 Effective time. The provi-
sions of this part, or any amendment
thereto, shall become effective at such
time as the Secretary may declare and
shall continue in force until suspended
or terminated.

§ 977.91 Suspension or termination.
The Secretary shall, whenever he finds
that any or all provisions of this part,
or any amendment thereto, obstruct; or
do not tend to effectuate the declared
policy of the act, terminate or suspend
the operation of any or all provisions of
this part or any amendment thereto.

§ 977.92 Continuing obligations. If,
upon the suspension or termination of
any or all provisions of this part, or any
amendment thereto, there are any obli-
gations thereunder the final accural or
ascertainment of which requires further
acts by any person (including the mar-
ket administrator) such further acts-
shall be performed notwithstanding such
suspension or termination.

§ 977.93 Liquidation. Upon the sus-
pension or termination of the provisions
of this part, except §§ 977.34, 977.89, and
977.91 through 977.93, the market admin-
istrator, or such other liquidating agent
as. the Secretary may designate, shall, if
so directed by the Secretary liquidate the
business of the market administrator's
office, dispose of all property in his pos-
session or control, including accountg
receivable, and execute and deliver all
assignments or other instruments neces-
sary or appropriate to effectuate-aft~os4
disposition. If a liquidating agent is so
designated, all assets, books, and records
of the market administrator shall be
transferred promptly to such liquidating
agent. If, upon such liquidation, the
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funds on hand exceed the amounts re-
quired to pay outstanding obligations of
the office of the market administrator
and to pay necessary expenses of liqui-
dating and distribution, such excess shall
be distributed to contributing handlers
and producers in an equitable manner.

MISCELLANEOUS PROVISIONS

§ 977.100 Agents. The secretary may,
by designation in writing, name any offi-
cer or employee ot the United States to
act as his agent and representative in
connection with any of the provisions of
this part.

§ 977.101 Separability of provisions.
If any provisions of this part, or its
application to any person or circum-
stances, is held invalid, the application of
such provision, and of the remaining pro-
visions of this order, to other persons or
circumstances shall not be affected
thereby

[F R. Doe. 55-21: Filed, Jan. 3, 1955;
8:49 a. in.]

Agricultural Research Service

[7 CFR Part 301 3

DOMESTIC QUARANTINE NOTICES

SWEETPOTATOES

Notice is hereby given under section 4
of the Administrative Procedure Act (5
U. S. C. 1003) that the Chief of the Plant
Quarantine Branch, pursuant to author-
ity conferred by the second proviso of
paragraph (c) of the Sweetpotato Quar-
antine No. 30 (7 CFR 301.30, 19 F R.
198) issued under sections 8 and 9 of the
Plant Quarantine Act of August 20, 1912,
as amended (7 U. S. C. 161, 162) is con-
siderig the issuance of administrative
instructions, to appear as § 301.30a in
Title 7, Code of Federal Regulations (7
CPR 301.30a) as follows:

§ 301.30a Administrative instructions
authorizing movement from Puerto Rico
of certain sweetpotatoes grown under
specified conditions. The Chief of the
Plant Quarantine Branch hereby finds
that facts exist as to the pest risk in-
volved in the movement of sweetpotatoes
to which § 301.30 applies, making it safe
to modify by making less stringent the
requirements of § 301.30 with respect to
washed sweetpotatoes graded by inspec-
tors of the Commonwealth of Puerto Rico
in accordance with Puerto Rican stand-
ards which do not provide a tolerance
for insect infestation or evidence of in-
sect injury and found by such'inspectors
to comply with such standards. Here-
after, in addition to movement author-
ized under § 301.30 (c) such sweetpota-
toes will be eligible for inspection by a
Branch inspector to determine whether
they are free of the sweetpotato scarabee
(Euscepes postfasciatus Fairm.) and for
certification for move nlitirom Puerto
Rico to Baltimorer Maryland, and At-
lantic Coast-poPts north thereof if found
jjxe-ef-i-hh insect, provided the sweet-
potatoes are certified by an inspector of
the Commonwealth of Puerto Rico as
having been so washed and graded and
as having been grown in accordance
with the following procedures:

'(a) Fields in which the sweetpotatoes
have been grown shall have been given
a preplanting treatment with an ap-
prQved soil insecticide.

1(b) Before planting in such treated
flelds, the sweetpotato draws and vine
clttings shall have been dipped m an
alproved insecticidal solution.

)(c) During the growing season an ap-
pIroved insecticide shall have been ap-
plded to the vines at prescribed intervals.

;The sweetpotatoes shall be inspected
by an inspector of the Plant Quarantine
Bianch prior to shipment from Puerto
Rico.

)The purpose of these instructions
would be t6 relieve restrictions now ap-
plicable by authorizing an alternate
Orocedure as a condition for the issu-
ahnce of certificates for the movement to
Baltimore, Maryland and Atlantic Coast
ports north thereof, of certain Puerto
R can sweetpotatoes which involve less
pqst risk than other Puerto Rican sweet-
potatoes.

All persons who desire to submit writ-
tbn data, views, or arguments in connec-
tkin with this matter should file the
same with the Chief of the Plant Quar-
antine Branch, Agricultural Research
Service, U. S. Department of Agricul-
t1re, Washington 25, D. C., within 15
di~ys after the publication of this notice
in' the FEDERAL REGISTER.
($ec. 9, 37 Stat. 318, 7 U. S. C. 162; 7 CFR
301.30 (c) Interprets or applies sec. 8, 37
Stat. 318, as amended; 7 U. S. C. 161)

Done at Washington, D. C., this 30th
d~ty of December 1954.

t[SEAL] E. P REAGAN,
Chief

[ R. Doc. 55-39; Filed, Jan. 3, 1955;
8:52 a. m.]

,FEDERAL COMMUNICATIONS
COMMISSION

[47 CFR Part 14]
[Docket No. 11240; FCC 54-1568]

kLUBLIC FIXED STATIONS AND STATIONS OF
THE MARITIME MOBILE SERVICE IN
ALASKA

NOTICE OF PROPOSED RULE MAKING

In the matter of amendment of Part
14 of the rules so as to revise the pro-
visions thereof with respect to the al-
location and methods of use of radio
frequencies by stations in the fixed and
maritime services in the territory of
Alaska and with respect to station equip-
ment and operating requirements; Doc-
ket No. 11240.

1. Notice is hereby given of proposed
rule making in the above-entitled
matter.

2. These proposed amendments are
Intended to provide for improved point-
to-point, ship-shore and ship-to-ship
telegraph and telephone radio communi-
cation for the general public and *for
important industries in the Alaskan area.
Some of these amendments serve an
additional purpose of aiding the United
States in the implementation of the In-
ternational Radio Regulations (Atlantic

City, 1947) in accordance with the
Geneva Agreement (1951)

3. The Commission has heretofore
made other proposals affecting the use
of frequencies in Alaska. Because of
the comprehensive nature of the instant
proposal, the outstanding prior proposals
of the Comnmission are being withdrawn
by a separate order issued simultaneously
with this Notice. However, some of their
substance is carried over to the instant
notice and consideration has been given
to the comments filed with respect to
them. The prior proposals which are
withdrawn are contained in Docket Nos.
10503, 10504, 10972, 10973 and 116§79.

4. The proposed rules, the text of
which is set forth below primarily
involve the following:

(a) A new plan of frequency assign-
ment for stations in the Alaskan mar-
tune and fixed services. A detailed de-
scription of the plan and the considera,
tions involved therein is set forth below.

(b) Certain frequency tolerances
would be prescribed. The use of A2
emission on frequencies above 1605 kc
for radio-telegraph communication in
the Alaskan fixed and maritime ,inobile
services after May 1, 1957, would be
prohibited in order to reduce interfer-
ence possibilities.

(c) Specific requirements concermng
radio communication logs and other
records for maritime and fixed stations
would be set forth.

(d) A minimum power capability of
less than 100 watts would be permitted
for public coast stations on the calling
and distress frequency 2182 kc. A mini-
mum power capability of 100 watts which
is now required by reason of the appli-
cability of § 7.104 (b) (1) of Part 7 of
the rules to Alaskan public coast stations
is believed to be impracticable as applied
to such Alaskan stations.

(e) Delay for a reasonable time the
application to coast stations in Alaska
of the present requirements (§ 7.137 (a))
that such stations be equipped with a
device which will automatically prevent
modulation in excess of 100 percent.
The same requirement would be applied
to fixed stations.

(f) Require prompt notification in
writing to the Commission's Engineer in
Charge at Anchorage, Alaska whenever
the operation of any fixed or coast sta-
tion in Alaska is permanently discon-
tinued.

(g) Set forth more clearly and pre-
cisely the relationship between Part 14
and Parts 7 and 8 of the Commission's
rules which, in large measure, also apply
to ship and coast stations in Alaska.

5. The proposed amendments are
issued pursuant to the authority of sec-
tions 303 (c) (f) and (r) of the Com-
munications Act of 1934, as amended,
the Final Acts of the International Tele-
communication Radio Conference (At-
lantic City 1947) and the Agreement
concluded at the Extraordinary Ad-
ministrative Radio Conference (Geneva
1951)

6. Any interested person who is of the
opinion that the proposed amendments
should not be adopted, or should not be
adopted in the form set forth herein,
may file with the Commission on or be-
fore February 14, 1955, written -data,
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views or arguments setting forth his com-
ments. Comments in support of the pro-
posed amendments may also be filed on
or before the same date. Comments in
reply to the original comments may be
filed within 15 days from the last day for
filing said original data, views or argu-
ments. The Commission will consider all
such comments prior to taking final ac-
tibn in this matter.

7. In accordance with the provisions
of § 1.784 of the Commission's rules and
regulations, an original and 14 copies of
all statements, briefs or comments filed
shall be furnished the Commission.

Adopted: December 22, 1954.

Released:"December 28, 1954.

FEDERAL COMMUNICATIONS
COMMISSION,

[SEAL] MARY JANE MORRIS,

Secretary.

DISCUSSION OF PROPOSED FREQUENCY
ASSIGNMENT PLAN

.1. When frequencies first were allo-
cated for radio services in Alaska af-
fording communication between fixed
points, between ship and shore and be-
tween ships there was no great problem
of interference. For several years there-
after it was readily practicable to estab-
lish new stations while still avoiding
harmful interference to existing sta-
tions. The situation, however, has
changed substantially since that time.
There are now approximately 560 Alas-
kan stations licensed for point-to-point
communication, approximately 400 li-
censed public coast stations, and hun-
dreds of licensed ship stations that
operate in the Alaska area. Further,
there are a great many stations in both
fixed and mobile services in this fre-
quency band in Alaska which are oper-
ated by the Alaska Communications
System and several other agencies of the
Federal government, including the
armed forces, whose considerable fre-
quency requirements must be recognized
in behalf of the national interest. Also,
under the Geneva Agreement, several
frequencies in this band heretofore li-
censed by the Commission only to fixed,
coast or ship stations in Alaska, have
been made available as additional fre-
quencies for public ship-shore telephone
service along the Pacific seaboard to
accommodate the increased volume of
message traffic in that region. A further
complication which requires careful at-
tention is the technical element of the
separation between adjacent frequencies
that must be considered on an engineer-
ing basis when allocating and assigning
frequencies to different stations in the
same interference area, particularly in
the same local area. One of the more
significant controlling factors is the
selectivity afforded by- the radio receiv-
ing equipment used in these services
which is not directly regulated by the
Commission. In this respect, reference
is made to studies and recommenda-
tions made by the Radio Technical
Commission for Manne Services in
its published Technical Report (SC-11)
under date of December 14, 1949. Where
the separation between adjacent fre-
quencies is relatively small, the simul-

taneous utilization of these frequencies
without harmful interference requires.
that their geographic areas of use must
be adequately separated.

2. The relatively small number of fre-
qunecies that can be made available for
these services requires that utmost utili-
zation be made of them in the best inter-
est of all users. Where the meeting of
special needs of individual enterprises
conflicts with the general public interest,
the latter must be given priority in re-
spect to the method of frequency utiliza-
tion. The allocation and assignment of
these frequencies by the Commission
must be such that a sound basic struc-
ture is provided that will lend itself to
their efficient use -under cooperative
management through self-interest by the
users and the licensees themselves with-
out a constant and minute supervision
by the Commission. By proper cooper-
ation and coordination under an im-
proved allocation structure, the licensees
should be able to avoid harmful inter-
ference, give stability and reliability to
these services, and promote a long-range
technical program to increase the tech-
nical efficiency of their equipment, es-
pecially by the increased use of frequen-
cies above 30 Mc (VHF)

3. Maximum use of the fiequencies
available for the maritime mobile and
fixed public services in Alaska does not
seem to be attainable under the existing
provisions of Part 14 wherein such fre-
quencies are assignable in general for
common use by the several categories of
stations throughout the entire area of
Alaska. There appear to be no volun-
tarily organized plans or procedures for
the most effective shared use of these
frequencies. Apparently each licensee
selects for use available frequencies
which, in his individual judgment, are
least used by others at a given time, or
which are within the limited tuning
range of the involved equipment. In
consequence, the volume of message traf-
fic and amount of interference on par-
ticular frequencies is not of a stabilized
pattern but changes more or less at ran-
dom. In turn, this invites economic,
procurement, and servicing problems in
changing frequency so as to operate on a
frequency which apears to offer the more
favorable conditions of the moment. In
consequence, intra-Alaska interference
among these services is seemingly the
rule rather than the exception and re-
cent developments may unless preven-
tive measures are adopted, cause an in-
crease in interference which already ex-
ists to and from stations outside Alaska.

4. Recent studies of the situation (in-
cluding on-the-spot observations and
discussions by Commission staff person-
nel during July 1954) by the Comns-
sion indicate four primary courses of
regulatory action that seem to offer the
best possibility of substantial improve-
ment in the Alaskan maritime and public
fixed services.

5. The common use of each available
frequency by several categories of sta-
tions should be substantially reduced-
particularly in reference to primary and
secondary usage.

6. To the extent practicable, appro-
priate groups of frequencies should be
allocated so as to facilitate their use

for predominant groups of users In the
same general category for shared use
in integrated systems of communication.
One example of this principle is evi-
denced by the need of the Alaskan fishing
and canner industries for frequencies
on each of which point-to-point, ship-
shore, and ship-to-ship communication
can be carried on so that the various
industry activities can be expeditiously
coordinated. Another example is re-
flected by a report from the Supervisor
of the Alaska Communications Commis-
sion that the continual availability of
a "clear" point-to-point frequency to
cover the interior of Alaska is essential
to the protection of life and property
especially in the mining, logging and
fishing communities.

7. Appropriate geographical separa-
tion should be provided between areas
of use of closely adjacent frequencies by
confining the use of certain frequencies
to definite geographic zones. It appears
also that some of the available frequen-
cies could be used more effectively under
a geographic zone plan of allocation.
Seven zones would, therefore, be created
whose boundaries have been carefully
delineated with the following objectives
in mind:

(a) That the number of frequencies
made available in each zone would be
equitable in the light of present and
probable future geographic distribution
of stations and relative message volume.

(b) That zone areas should be suffi-
ciently limited in size to permit effective
night communication circuits between
any stations within a given zone. Thus
by proper monitoring the possibility of
inadvertent interference between sta-
tions within the same zone, and (on fre-

-quencies shared by contiguous zones)
stations in contiguous zones, should be
minimized.

(c) That the sharing of certain fre-
xquencies between well-separated zones
should be practicable without harmful
interference.

(d) That, in order to minimize oper-
ating complexities, zone boundaries
should not unnecessarily pass through
any geographic areas in which there is
considerable related radio communica-
"tion, especially water areas. (However,
certain frequencies which would be avail-
able in each of two contiguous zones
would obviate the need to change fre-
quencies between zones, when such com-
mon frequencies could be utilized for the
particular communication involved.)

(e) That it now becomes necessary to
confine the use of several established
"Alaskan" frequencies to certain "parts"
of Alaska (including offshore water
areas) in order to avoid harmful inter-
ference to the involved Alaskan stations
and to some stations in western areas
of Canada and the continental United
States and adjacent waters of the Pacific
coast.

8. The maximum practicable use of
frequencies above 30 Me should be en-
couraged.

9. A tabulation of proposed frequency
actions showing the application of the
foregoing prnciples to individual fre-
quencies, together with other relevant
information, is attached hereto. The
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TABULATION OF PROPOSED PART 14 FREQUENCY ACTIONs-Contlnued

Fre- Present status Proposed status Remarksquency

Ke
15207. 5 Fixed-primarily. Ship; Fixed. Station locations Transmission to ACS stations located at Sunean,

coast-secondarily in any zone as desig- Fairbanks and Kodiak. (Existing secondary use
Hours of use from 6 nated by ACS. Hours by ship and coast stations seriousy Interferes with
a. m. to 6 p. m. P. s. t., ofuse:6a.m.to 9p.m. primary use by fixed stations.) Under new inter-
except unlimited in local time, except un- national regulations this frequency is not assignable
the Aleutian Islands limited In zone 5 west to ship or coast stations. Comparable frequency in
west of 165° west ion- of 1650 west longitude, the band 4000-5000 kc is made available for ship and
gitude. coast stations using telephony. Specific hours of

availability increased by three hours and expressed
to advantage in local time instead of Padific stand-
ard time.

8070 Fixed- Primarily. Fixed. Solely for com- All zones for distances not less than 200 miles. Under
Ship; coast-secon- munication with non- new international regulations, this frequency is not
darily. Hours of use ACS fixed stations, assignable to ship or coast stations. (Available
from 6 a. m. to 6 p. m. Hours of use from 6 information indicates no need exists for use of a
P. s. t. only, except a. m. to 6 p. m. local frequency above 6000 ke for communication with
unlimited in the time, except in zone 5 ACS fixed stations.) Change of specific hours
Aleutian Islands west of 1650 west ion- from Pacific standard time to local time should he
west of 1650 west lon- gitude where hours advantageous.
gitude. would not be limited.

Me
156.3 SeePartSofrules ------- Ship-to-ship ----------- Allzones. General intership. See Part Sofrules.
156.4 ---- do ------------------ Ship and limited coast Allzones. Business and operation of ships.

stations.
156.5 --- do ---------------------- do ------------------ Do.
156.6 - do ----------------- do --------------- All zones, Port operations.
156. 7 --- do ---------------------- do ----------....... All zones. Primary use must relate to maritime

radiological service. Where not required for that
service, it is available secondarily for business and
operation of ships.

156.8 -- do ----------------- Calling and safety ship- All zones. See Part 8 of rules.
ship and ship-shore.

150.9 do ---------------- Ship and limited coast All zones. Business and operation of ships.
stations.

157.0 - do ----------------- Ship-to-ship ------------- Do.
157.3 ---- do ---------------- Ship to public coast sta- All zones. Public correspondence.

tions using 162.0 Me.
157.4 ---- do ----------------- Ship to public coast sta- Do.

tions bsing 161.9 Me.
161.9 --- do --------....---- Public coast stations- Do.

initial VHF channel.
162.0 ---- do ----------------- Public coast stations- Do.

additional VHF chan-
nel.

I These frequencies could be shared with U. S. government fixed stations (other than ACS) for the same purpose
so as to permit ACS to reduce the number of fixed service frequencies it must monitor. Although proposed rule
making, as such, is not involved, the Commission will give due consideration to any pertinent comments submitted
In connection with its inter-agency arrangements with ACS and other government departments relative to this
matter.

2 Associated frequencies in this portion of the spectrum for ship stations (telegraphy only) are designated in 5 8.321
of Part 8 of the rules.

3 Associated frequencies in this portion of the spectrum for ship stations (telegraphy A-1 only) are designated by
5 8.323 (d) and § 8.324 (e) (1) of Part 8 of the rules.

.5

TERRITORY OF ALASKA

Frequency Assignment Zones

Part 14, F C. C. Rules and Regulations

It is proposed to amend Part 14 of the
Commission's rules so as to make the
title, table of contents and text read as
follows:
PART 14--PUBLIC FIXED STATIONS AND

STATIONS OF THE MARITIME MOBILE
SERVICE IN ALASKA

Sec.
14.1 Basis and purpose.

SUBPART A-DEFINITION OF TERMS

14.2 General definitions.
14.3 Geographic definitions.
14.4 Definitions in other parts applicable.

SU1sPART B--APPLICATIONS

141 Authorization required for opera-
tion of a radio station.

14.22 Application precendent to authori-
zation.

14.23 One application for fixed and coast
station.

14.24 Affirmative showing of need for
service.

14.25 Rules in other parts applicable.

SUBPART C-STATION AUTHORIATION

14.61 License period of fixed and coast
stations.

14.62 One authorization for fixed and
coast stations.

14.63 Dispatch points.
14.64 Discontinuance of operation of a

station on land.
14.65 Rules in other parts applicable.

SUBPART ]>--STATION AND OPERATING
REQUIREMENTS

14.101 Priority of distress and other signals.
14.102 Practices concerning transmission of

public correspondence.
14.103 Hours of service of fixed stations.
14.104 Coast station facilities for 2182 kc.
14.105 Fixed and coast station operating

arrangements.
14.106 Documents required for fixed sta-

tions.
14.107 Documents required for coast sta-

tions.
14.108 Documents required for ship sta-

tions.
14.109 Fixed and coast station records.
14.110 Ship station records.
14.111 Coast station communication.
14.112 Coast station working frequency re-

quired.
14.113 Suspension of coast station watch.
14.114 Use of developmental fixed stations.
14.115 Rules in other parts applicable.

SUBPART E-STANDARD TECHNICAL
REQUIREMENTS

14.151 Authorized frequency tolerance.
14.152 Authorized classes of emission.
14.153 Authorized transmitter power.
14.154 -Modulation limiter for fixed and

coast stations.
14.155 Rules in other parts applicable.

SUBPART -ASSIGNMENT AND USE OF FIXED
SERVICE FREQUENCIES

14.201 Cooperative use of frequency assign-
ments.

14.202 Protection of government services.
14.203 Alternate transmission on same

radio-channel.
14.204 Frequencies assigned for use in all

zones.
14.205 Frequencies assigned for use In par-

ticular zones.
14.206 Frequencies f 0 r communication

with ACS.
14.207 Use of United States Government

frequencies.
14.208 Temporary frequencies for treaty

implementation.
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SUBPART e-ASSIGNMENT AND 'USE OF LAARrTMz
SERVICE FREQUENCIES

Sec.
14.251 Cooperative use of frequency assign-

ments.
14.252 Protection of government services.
14.253 Alternate transmission on same

radio-channel.
14.254 Frequencies to be used for distress

signals.
14.255 Ship station frequencies for use in

all zones for telegraphy only.
14.256 Coast station frequencies for use in

all zones for telegraphy only.
14.257 Safety frequencies for ship and coast

stations in all zones using teleph-
ony.

14.258 Frequencies for ship-to-ship com-
munication in all zones by teleph-
ony.

14.259 Frequencies for ship-shore and ship-
to-ship communication by teleg-
raphy or telephony in all zones.

14.260 Frequencies for ship-shore public
telephone service in all zones.

14.261 Frequencies above 156 Mc for busi-
ness and operational purposes.

14.262 Use of marine utility stations.
14.263 Frequencies for temporary use in all

zones.
14.264 Frequencies assigned for use in par-

ticular zones.
14.265 Temporary frequencies for treaty

implementation.
14.266 Rules In other parts applicable.

§ 14.1 Basis and purpose. (a) The
basis for the rules following in this part
is the Communications Act of 1934, as
amended, and applicable treaties and
agreements to which the United States is
a party The rules in this part are issued
pursuant to the authority contained In
the Communications Act of 1934, as
amended, which vests authority in the
Federal Communications Commission to
regulate radio transmissions, to issue li-
censes for radio stations, and to regulate
common carrers of interstate and for-
eign communication.

(b) The purpose of the rules and reg-
ulations In this part is to prescribe the
manner in which frequencies may be
made available for radio-communication,
including public correspondence, in the
maritime mobile service for the Territory
of Alaska and between fixed points on
land within that Territory.

SUBPART A-DEFINITION OF TERMS

§ 14.2 General definitions-(a) Alaska
Communications System or ACS. The
telecommunication system within Alaska
and between Alaska and other areas
which is operated by the United States
Army Signal Corps.

(b) Public correspondence. Any tele-
communication which the offices and
stations, by reason of their being at the
disposal of the public, must accept for
transmission.

(c) Fixed service. A service of radio-
communication between specified fixed
points.

(d) Fixed station. A station in the
fixed service.

(e) Alaska-public fixed station. A
fixed station in the Territory of Alaska,
which is open to public correspondence
and is licensed by the Commission for
radio-communication between specified
fixed points in Alaska exclusively.

(f) Developmental fixed station. "A
fixed station operated for the express
purpose of developing equipment or a

technique solely for use only in that
portion of the non-government fixed
service which has been specifically allo-
cated the authorized frequency (or fre-
quencies) of the developmental fixed
station.

(g) Point of communication. This
term, when applied to an Alaska-public
fixed station, means a specified fixed sta-
or specified geographic location with
which such station is authorized to
commqpicate.

(h) Harmful interference. Any radi-
ation or any induction which endangers
the functioning of a radionavigation
service or of a safety service, or obstructs
or repeatedly interrupts a radio service
operating in accordance with applicable
laws, treaties, and regulations.

NOTE: Any radio service, the operation of
which is directly related, whether perma-
nently or temporarily, to the safety of human
life and the safeguarding of property, shall
be considered as a safety service.

§ 14.3 Geographic definitions-(a)
Alaska area. For the purpose of fre-
quency assignments to radio services and
stations governed by this part, the Alaska
Area is defined as follows:

The area bounded by a line extending due
west-from the end of the southernmost
boundary line between Canada and the
mainland of southeastern Alaska-to 131
degrees west longitude, thence due 'south
to 54 degrees and 30 minutes north latitude,
thence due west to 142 degrees west longi-
tude, thence due south to 50 degrees north
latitude, thence due west to 165 degrees west
longitude, thence due south to 47 degrees
north latitude, thence due west to the bound-
ary line between Regions 2 and 3 (as this
line is established by the Atlantic City Radio
Regulations, 1947), thence generally north-
ward along this boundary line to 80 degrees
north latitude, thence due east to 135 degrees
west longitude, thence due south to 70 de-
grees north latitude, thence due west to 140
degrees west longitude, thence generally
southwest to the northern end of the bound-
ary line between the mainland of northern
Alaska and Canada, thence following the
boundary line between Alaska and Canada to
the southernmost point of this line in south-
eastern Alaska.

NOTE: Reference hereafter in this part to
the "Alaska Area" Includes all of the "Zones"
defined in paragraph (b) of this section.

(b) Alaska zones. For the same pur-
pose expressed in paragraph (a) of this
section, the Alaska Area is subdivided
into zones, defined as follows:

Zone 1. That portion of the Alaska Area
east of 142 degrees west longitude and south
of a line in the open sea coinciding with 56
degrees north latitude and extending due east
to 134 degrees west longitude, thence due
north to 57 degrees and 30 minutes north lat-
itude, thence due east to the boundary line
between Alaska and Canada.

Zone 2. That portion of the Alaska Area
east of 142 degrees west longitude and south
of 61 degrees north latitude which is not in-
cluded In Zone 1.

Zone 3. That portion of the Alaska Area
bounded on the east by a line south of 61 de-
grees north latitude which coincides with 142
degrees west longitude, and by a line north
of 61 degrees north latitude which coincides
with the boundary line between Alaska and
Canada, and by a line coinciding with 61
degrees north latitude which Joins those two
lines; and bounded on the west by a line
south of 62 degrees north latitude which
coincides with 149 degrees west longitude,

thence running due south to 60 degrees and
30 minutes north latitude, thence due west to
150 degrees west longitude, thence due south
to the southern limit of the Alaska Area, and
bounded on the north by a line coinciding
with 62 degrees north latitude.

Zone 4. That portion of the Alaska Area
bounded by a line which coincides with 62
degrees north latitude and extends eastward
from 164 degrees west longitude to 149 de-
grees west longitude, thence due south to 60
degrees and 30 minutes north latitude, thence
due west to 150 degrees west longitude,
thence due south to the southern limit of the
Alaska Area, thence westward to 158 degrees
west longitude, thence due north to 56 de-
grees north latitude, thence due west to 164
degrees west longitude, thence due north to
62 degrees north latitude.

Zone 5. That portion of the Alaska Area
south of 58 degrees north latitude which is
not included in Zones 1, 2, 3 and 4.

Zone 6. That portion of the Alaska Area
west of 155 degrees west longitude which is
not included in Zones 4 and 5.

Zone 7 That portion of the Alaska Area
east of 155 degrees west longitude and north
of 62 degrees north latitude.

§ 14.4 Definitions in other parts ap-
plicable. (a) The definitions set forth in
the rules and regulations governing sta-
tions in the maritime services (Subpart
A of Parts 7 and 8 of this chapter) shall
apply to stations of these services in the
Alaska area so far as they are consistent
with this part.

(b) The definitions set forth in the fol-
lowing sections of Subpart A of Part 7
of this chapter shall apply to stations of
the fixed service subject to this part:
§ 7.2 (a) to and including (o) and (q)
§ 7.7 (a) to and including (h) (j) (m)
and (n) and § 7.8.

SUBPART B-APPLICATIONS

§ 14.21 Authorization required for op-
eration of a radio station. (a) Radio
stations in the Alaska area required by
the Communications Act to be licensed
shall not be operated in the fixed service,
in the maritime mobile service, or in the
maritime radio-location service (includ-
ing the maritime navigation service) ex-
cept under and in accordance with a
valid station authorization therefor
granted by the Commission. Further,
the operation of such apparatus shall
be in conformity with the provisions of
statute, international treaty or agree-
ment, and the rules of the Commission
relative to the licensing of operators.

NOTE: The Commission has exempted cer-
tain,low power radio devices from its gen-
eral licensing requirements. The extent of
this exemption and related matters are set
forth in Part 15, Restricted Radiation De-
vices. Licensing procedures and exemptions
applicable to radio apparatus used for medi-
cal purposes, industrial heating, and other
miscellaneous purposes not involving radio-
communication are set forth in Part 18, In-
dustrial, Scientific and Medical Service, of
this chapter.

(b) No license shall be issued by the
Commission for the operation of any
station on land subject to this part for
which a permit for construction is re-
quired unless such permit has first been
granted by the Commission upon. writ-
ten application therefor.

§ 14.22 Application precedent to au-
thorization. (a) Except as otherwise
provided in § 7.26 and §.41 of this
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chapter in respect to stations on land
(including Alaska-public fixed stations)
and in § 8.26, 8.41, and 8.42 of this
chapter in respect to radio stations on
board ship, no authorization will be
granted for use or operation of any radio
station subject to this part, nor for any
change in station control, services, or
transmitting apparatus, unless formal
written application therefor in proper
form first is filed with the Commission.
Except as otherwise permitted by § 14.23
or by applicable rules in Parts 7 and 8 of
this chapter (including such rule sec-
tions applicable to Alaska-public fixed
stations as are designated in § 14.24) a
separate application shall be filed in
respect to each station and service sub-
ject to this part. Except as otherwise
provided in § 7.32, 7.36 and 7.41 of this
chapter in respect to stations on land
(including Alaska-public fixed stations)
and in §§ 8.35, 8.41, and 8.42 of this
chapter in respect to radio stations on
board ship, an application m writing
should be filed at least sixty days prior
to the earliest date on which it is de-
sired that the requested authorization
(or change in authorization) be granted
by the Commission in order that action
thereon may be taken by that date.
Each application shall be specific and
complete with regard to the information
requested in the application form or
otherwise specifically requested by the
Commission.

(b) All applications for authority to
establish or operate stations (other
than ship stations) in the Alaska area
subject to this part, Including corre-
spondence relating thereto, shall be filed
in duplicate (unless otherwise specified
in a particular case or with respect to a
particular form) with the Commission's
Engineer in Charge at Seattle, Washing-
ton. The provisions of this paragraph
shall apply to each application for con-
struction permit, license, modification of
construction permit or license, or re-
newal of license.

(c) All applications for authority to
operate ship stations, including corre-
spondence relating thereto, shall be filed
with the Commission at its offices in
Washington 25, D. C., or pursuant to
§8.35 of this chapter, at a Field Engi-
neering Office of the Commission. Un-
less otherwise specified in a particular
case or for a particular form, each ap-
plication shall be filed in original only.
The provisions of this paragraph shall
apply to each application for license,
modification of license, or renewal of
license.

NOTE: Standard forms are prescribed in
applicable rule sections of Parts 7 and 8
of this chapter for use in connection with the
majority of applications submitted for Com-
mission consideration under the provisions
of this part. These forms may be obtained
without cost from the Commission at Wash-
ington 25, D. C., or from any of its engineer-
ing field offices.

§ 14.23 One application for fixed and
coast station. (a) In addition to the
provisions of § 7.40 (a) (3) (4) and (b)
of this chapter, one application may be
submitted by the same applicant to cover
an Alaska-public fixed station and a
public coast station at the same location
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in the Alaska area in the following
categories:

(1) Application for construction per-
mit;

(2) Application for license;
(3) Application for modification of

construction permit or license when the
desired modification will apply sunilarly
to both classes of station;

(4) Application for renewal of
license.

(b) The provisions of paragraph (a)
of this section shall apply on condition
that the respective fixed and coast sta-
tions covered by each application are
clearly identified therein and all of the
required information in respect to each
class of station is included therein.

§ 14.24 Affirmative showing of need
for service. Only one Alaska-public
fixed or public coast station will be au-
thorized to serve any area whose point-
to-point or ship-shore communication
needs can be adequately served by a
single radio - communication facility
either government (ACS) or non-gov-
ernment.

§ 14.25 Rules in other parts applicable.
(a) The rules relating to applications
set forth in the rules and regulations
governing stations in the maritime serv-
Ices (Subparts B or Parts 7 and 8 of this
chapter) shall apply to stations of these
services in the Alaska area so far as
they are consistent with this part.

(b) So far as they are consistent with
this part, the following rule sections con-
tained in Subpart B of Part 7 of this
chapter shall apply to stations of the
fixed service subject to this part: §§ 7.23,
7:25 to and~including 7.37, 7.39 (a) 7.40
(a) (3) (4) and (b) 7.41 to and includ-
ing 7.45, 7.47, and 7.48.

SUBPART' C-STATION AUTHORIZATION

§ 14.61 License period of fixed and
coast stations. The normal license period
for each Alaska-public fixed station and
each coast station in the Alaska area
shall be two years. Such licenses shall
be issued to expire concurrently at 3:00
a. in., e. s. t., on the 1st day of January
of the expiration year and, to achieve
such scheduling, the Commission may,
when necessary modify the length of the
license term.

NOTE: The license period of the various
classes of stations in the maritime serv-
ices, other than coast stations, is desig-
nated in Subpart C of Parts 7 and 8 of this
chapter.

§ 14.62 One authorization for fixed
and coast stations. (a) Unless otherwise
determined by the Commission, one con-
struction permit or one station license
may be issued to authorize the construc-
tion, ot use and operation, respectively
of an Alaska-public fixed station and a
public coast station In the Alaska area
When:

(1) The licensee or permittee of each
class of -station is the same;

(2) The location of each class of sta-
tion is identical;

(3) The conditions which establish
and maintain control of each class of
station by the permittee or the station
licensee are the same.

(b) Whenever a single station author-
ization is issued in accordance with para-
graph (a) of this section, distinction will
be shown in each such document as
may be necessary m respect to the de-
tails of authorization for each service
and each class of station except as these
may be otherwise established by applica-
ble rules and regulations of the Commis-
sion. Unless the station authorization
provides otherwise, the same radio trans-
mitting apparatus may be used for both
fixed service and maritime mobile serv-
ice whenever it is capable, by reason of
frequency tuning range, technical ad-
justment, power, frequency stability
emission, etc. of being so used.

§14.63 Dispatch points. Any dispatch
point in connection with an.Alaska-pub-
lic fixed station or a coast station in
the Alaska area may be installed and
used without obtaining any authorization
from the Commission: Provided, That
information relative to the location of
each regularly used dispatch point,
which is not located at an authorized
control point and is located- more than
500 feet from the authorized radio trans-
mitting apparatus, shall be submitted by
the station licensee to the Commission
for record purposes at the earliest prac-
ticable date after such dispatch point is
established.

NOTE: The term "dispatch point" is de-
fined in § 7.7 (n) of this chapter.

§ 14.64 Discontinuance of operation of
a station on land. (a) When the opera-
tion of a station on land in the Alaska
area subject to this part, or Part 7 of
this chapter, is permanently discon-
tinued, the licensee shall, as soon as
practicable, notify the Commission's
engineer in charge of the radio district
in which the station is located.

(b) If the station license covers au-
thorization only for the particular sta-
tion whose operation has been perman-
ently discontinued, the licensee shall,
without undue delay forward the sta-
tion license to the Commission's engi-
neer in charge at Seattle, Washington,
for -cancellation by the Commission at
its Washington, D. C., office.

(c) If the station license also covers
authorization for a different class of
station at the same location whose op-
eration is not being permanently dis-
continued, the licensee shall, without
undue delay file with the Commission's
engineer-in charge at Seattle, Washing-
ton, a formal application for appropriate
modification of license.

(d) With respect to stations on land
in the Alaska area, including Alaska-
public fixed stations, the provisions of
this section shall apply in lieu of § 7.76
of this chapter.

§ 14.65 Rules in other parts applicable.
(a) The rules relating to station au-
thorizations set forth in the rules and
regulations governing stations in the
maritime services (Subparts C of Parts
7 and 8 of this chapter) shall, except
paragraphs (b) and (c) of § 7.72 and sub-
paragraphs (1) and (2) of § 7.63 (b)
apply to stations of these services in the
Alaska area so far as they are consistent
with this part. Further, with respect to
the use of telegraphy on frequencies ex-
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clusively within the band 156.25-157.05
Mc, by limited coast stations in the
Alaska area, the provisions of §§ 7.351,
7.352, 7.354, and 7,355 of this chapter
shall apply to such operation, and the
provisions of §§ 7.201, 7.204, and 7.205
shall not apply thereto.

(b) So far as they are consistent with
this part, the following rule sections con-
tained in Subpart C of Part 7 of -this
chapter shall apply to stations of the
fixed service subject to this part: §§ 7.61,
7.62, 7.64, 7.66, 7.67, 7.69, 7.70, 7.71 (a)
(b) and 7.73. Section 7.63, except sub-
paragraphs (1) and (2) of paragraph
(b) shall apply to stations of the fixed
service subject to this part.

SUBPART D-STATION AND OPERATING
REQUIREMENTS

§ 14.101 Priority of distress and other
signals. (a) Stations operating In the
fixed service or the maritime mobile
service in the Alaska area shall, at all
times, give absolute pnority to radio
communications or signals relating to
any ship or aircraft in distress. When
any distress signal or communication is
anticipated or intercepted by any sta-
tion, it shall cease all transmission on
any frequency or frequencies which may
interfere with any station hearing such
radio communication or signal of dis-
tress except when engaged in answering
or aiding the ship or aircraft in distress,
and shall assist the vessel or aircraft in
distress, so far as possible, by complying
with its instructions.

(b) Stations of the maritime mobile
service shall observe priority of com-
munications in accordance with the re-
quirements of §§ 7.180, 7.181, 8.176 and
8.177 of this chapter. Alaska public fixed
stations, when operating on an assigned
frequency which is used also by the mari-
time mobile service, shall, at all times,
give priority on such frequency to dis-
tress signals or communications as set
forth in paragraph (a) of this section,
and to urgent or safety signals, or any
communication preceded by one of these
signals.

NOTE: The type of signals to which refer-
ence is made in § 14.101 are defined In §§ 7.7
(d), (e) (f) and (g) and 8.6 (d), (e), (f)
and (g) of this chapter.

§ 14.102 Practices concerning trans-
mission of public correspondence. (a)
Pending Commission implementation of
the tariff filing requirements of section
203 of the Communications Act and
Part 61 of this chapter with respect to
common carriers in Alaska, any charges
made by an Alaskan public fixed station,
or any public coast station or public ship
station in the Alaska area, for inter-
state or foreign communication service,
should conform to the applicable regu-
lations and tariffs issued by the Alaska
Communications System. Information
regarding charges of any such station
or any changes therein should be fur-
nished promptly to the Tariff Manager
of the Alaska Communications System,
Seattle, Washington.

(b) Except in event of an emergency
concerning the immediate safety of life
or property no Alaska-Public fixed sta-
tion, public ship station, or public coast
station in the Alaska area shall trans-
mit any communication in behalf of any

person other than the licensee to any
other station licensed by the Commis-
sion under circumstances wherein such
telecommunication can be transmitted
effectively by, or to, readily available
facilities of the Alaska Communications
System which are open to public corre-
spondence and are capable of effectively
forwarding (via connecting facilities if
and when required) such telecommuni-
cation to the designated recipient.

§ 14.103 Hours of service of fixed sta-
tions. (a) The hours of service of each
Alaska-public fixed station shall, within
the scope of its normal operations, be
such as to adequately meet the require-
ments of the particular region served by
the station and, unless otherwise speci-
fied by the Commission for individual
stations, shall be determined by the sta-
tion licensee subject to such applicable
conditions and limitations as are im-
posed by the rules of the Commission.

(b) Each Alaska-public fixed station
whose hours of service are not continu-
ous shall not suspend operation before
having concluded, when possible within
the scope of its normal operations, all
communications of an emergency
nature.

(c) The Commission, as public inter-
est, convenience, or necessity requires,
may order, at any time, the licensee of
an Alaska-public fixed station not au-
thorized for continuous hours of serv-
ice to Increase the hours of service of
such station as may in the discretion of
the Commission, be required to provide
adequate public service: Provided, That
such requirement shall not be prescribed
without the consent of the station licen-
see unless, after hearing, the Commis-
sion shall determine that such require-
ment will promote public convenience
or interest or will serve public necessity
or the provisions of the Communications
Act willbe more fully complied with.

NOTE: The hours of service of public coast
stations and ship stations are regulated by
§H 7.186 and 8.183 of this chapter.

§ 14.104 Coast station facilities for
2182 kc. Each public coast station in
the Alaska area licensed to transmit by
telephony on any radio-channel within
the band 1600 kc to 3500 kc shall be
capable of transmitting and receiving
(and shall be licensed to transmit) class
A3 emission (modulation by voice fre-
quencies) on the radio-channel of which
2182 kc is the authorized carrier fre-
quency with a transmitter plate input
power not less than the maximum plate
input power capable of being used in
accordance with Subpart E of this part
for transmission by such station on any
other radio-channel authorized for mar-
itime mobile service within this band.
This requirement shall apply to public
coast stations in the Alaska area in lieu
of the provisions of § 7.104 (b) (1) of
this chapter.

§ 14.105 Fixed and coast station op-
erating arrangements. The require-
ments of §.7.106 (a) (b) (c) (d) and
(e) (2) of this chapter, applicable to
coast stations and providing for certain
operating controls to expedite commu-
nication and conserve the use of fre-
quencies, shall apply to Alaska-public

fixed stations and coast stations subject
to this part: Provided, That for these
stations the date of required compliance
with paragraphs (c) and (d) and (e)
(2) of that section shall be not later
than May 1, 1957.

(b) The requirements of § 7.106 (e)
(1) (f) (g) and (h) of this chapter con-
cerning certain operating controls shall
apply to coast stations subject to this
part: Provided, That the date of required
compliance with paragraph (g) (1) of
that section shall be not later than May
1, 1957.

(c) The radio equipment of each sta-
tion subject to this part must be capable
of permitting reception of the class or
classes of emission on the frequency or
frequencies used in accordance with the
provisions of this part for the service
carried on by the particular station.
The technical arrangement of the sta-
tion apparatus shall be such that the
necessary reception of emissions can be
readily effected prior to the transmission
of any signals or communications by the
station.

§ 14.106 Documents required for fixed
stations. (a) Each Alaska-public fixed
station shall be provided with the follow-
ing documents:

(1) A valid station license, available In
accordance with the provisions of § 7.102
(a) and (b) of this chapter-

(2) The necessary operator license or
licenses, available in accordance with
§ 7.155 of this chapter.

(3) The station log as designated in
§ 14.109;

(4) Part 7 of this chapter and this
part.'

(b) These documents shall be contin-
uously and readily available to the li-
censed operator on duty during the hours
of service of the station.

§ 14.107 Documents required for coast
stations. (a) Each public coast station
in the Alaska area using telegraphy shall
be provided with this part ' and the
documents prescribed in § 7.213 (a) of
this chapter, Provided, That in public
coast stations authorized to use teleg-
raphy on frequencies solely within the
band 1605-5000 kc, the following docu-
ments may be substituted in lieu of the
documents specified by paragraphs (a)
(4) (5) and (6) of § 7.213:

(1) A complete list of coast stations
(including call signs) located in the
Alaska area (including coast stations of
the ACS) open to public correspondence,
and authorized to transmit on frequen-
cies within the band 1605-5000 kc;

(2) A list, as complete as is practicable,
of ship stations (including call signs)
known to operate regularly in the Alaska
area and authorized to transmit on fre-
quencies within the band 1605-5000 kc;

(b) Each limited coast station in the
Alaska area authorized to use telegraphy
on a frequency or frequencies below 30
Mc shall be provided with this part '
and the documents prescribed in § 7.213
(b) of this chapter.

(c) Each public coast station in the
Alaska area using telephony shall be pro-
vided with this part' and the documents

'This part will not be required until after
September 15, 1955.
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prescribed in § 7.313 of this chapter,
Provided, That in Class II public coast
stations that provide communication
with ocean-going vessels, the documents
specified in paragraph (a) (1) and (2)
of this section may be substituted in lieu
of the international "Alphabetical LiAst
of Call Signs" and the international
"i~At of- Coast Stations and Ship
Stations."

(d) Each limited coast station in the
Alaska area using telephony on any
authorized frequency and/or authorized
to use telegraphy on frequencies solely
above 30 Mc, shall be provided with this
part 1 and with the documents prescribed
in § 7.369 of this chapter.

(e) The documents prescribed in this
section shall be continuously and readily
available to the licensed operator on duty
during the hours of service of the
station.

§ 14.108 Documents required for ship
stations. (a) Each ship station in the
Alaska area using telegraphy shall be
provided with this part 1 and the docu-
ments listed in § 8.329 of this chapter*
except that in any ship station using
telegraphy and located on board a vessel
not compulsorily fitted with a radiotele-
graph installation while in the Alaska
area or while engaged on voyages solely
between Alaska and other places on the
Pacific seaboard of the continental
United States or Canada.

'(1) The following documents may be
substituted in lieu of those specified In
paragraph (a) (4) and (5) of § 8.329 of
this chapter if the ship station uses te-
legraphy on frequencies solely within the
band 1605-5000 kc, or solely within the
latter band and the band 156.35-156.95
Mc;

(I) A complete list of coast stations
(including call signs) which are author-
ized to transmit on frequencies within
the band 1605-5000 kc, which are open
to public correspondence, or which main-
tam watch on 2182 kc or 2091 kc and are
located in the Alaska area (including
coast stations of ACS) and on the Pacific
seaboard of the continental United States
and Canada,

(ii) A list, as complete as is practica-
ble, of ship stations (including call
signs) known to operate regularly In the
Alaska area and/or on voyages between
Alaska and other places on the Pacific
seaboard of the continental United States
or Canada, and authorized to transmit on
frequencies within the band 1605-5000
ke;

(2) The documents specified in para-
graph (a) (4) and (5) of § 8.329 of this
chapter or the substitutes therefor speci-
fied in subparagraph (1) of this para-
graph need not be provided If the ship
station uses telegraphy on frequencies
solely within the band 156.35-156.95 Mc

(b) Each ship station in the Alaska
area using telephony only (except teleg-
raphy for calling and operating signals
Incidental to the use of telephony) shall
be provided with this part 1 and the doc-
uments set forth in § 8.367 of Part 8 of
this chapter' Provided, That ship sta-
tions on vessels engaged on international

IThis part will not be required until after
September 15, 1955.
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voyages solely between Alaska and other
places on the Pacific seaboard of the
continental United States and- Canada
(either within or outside inland waters
of the United States or Canada) must, if
they operate on frequencies within the
band 1605-5000 kc, be provided with the
documents specified in paragraph (a)
(1) (iv) and (v) of § 8.367 of this chap-
ter or in lieu thereof the dbcuments pre-
scribed in subparagraph (1) of para-
graph (a) of this section.

(c) The documents prescribed in this
section shall be continuously and readily
available to the licensed operator on duty
during the hours of service of the station.

§ 14.109 Fixed and coast station
records. (a) Each Alaska-public fixed
station and each public coast station in
the Alaska area shall maintain an ac-
curate radiotelegraph and/or radiotele-
phone log as required for public coast
stations by §§ 7.214 (a) and 7.314, re-
spectively of this chapter- Provided,
That coast stations, with respect to op-
eration on frequencies within the bands
1605-5000 kc and 156.35-162.05 Mc, and
all Alaska-public fixed stations, may ex-
press the time of making each log entry
in local standard time in the same man-
ner as is permitted by those sections for
coast stations which communicate ex-
clusively with vessels on inland waters
of the United States.

(b) Each limited coast station in the
Alaska area shall maintain an accurate
radiotelegraph and/or radiotelephone
log as required by §§ 7.214 (b) and 7.370,
respectively, of this chapter.

§ 14.110 Ship station records. Each
ship station in the Alaska area shall
maintain an accurate radiotelegraph
and/or radiotelephone log as required
by §§ 8.330 and 8.711 for telegraphy and
8.368 -for telephony of Part 8 of this
chapter, Provided, That with respect to
operation on frequencies within the
bands 1605-5000 kc and 156.25-157.45
Me, ship stations m the Alaska area and
on board vessels engaged on voyages
solely betweenAlaska and other places
on the Pacific seaboard of the. conti-
nental United States or Canada may ex-
press the time of making each log entry
in local standard time In the same man-
ner as is permitted by §§ 8.330 (d) and
8.368 of this chapter for ship stations
navigated on inland waters of the
United States.

§ 14.111 Coast station communtwa-
tion. (a) Except as otherwise stated In
paragraphs (b) and (c) of this section,
the provisions of § 7.302 of this chapter
shall apply to public coast stations sub-
ject to this part.

(b) In lieu of the provisions set forth
in paragraph (a) (3) and (4) of § 7.302
of this chapter, public coast stations in
the Alaska area using telephony are
authorized-to communicate with public
ship stations, government ship stations,
aeronautical public service stations on
board aircraft, and government aircraft
stations for the transmission or recep-
tion of public correspondence when the
mobile station uses telephony on a
radio-channel below 5000 kc designated
In this part for ship-shore public corre-
spondence by means of telephony and
used by the coast station with which it

communicates. Under this condition,
the mobile station and the coast station
transmit alternately on the same radio-
channel.

(c) In lieu of the requireient' of
paragraph (b) (2) (1) of § 7.302 of this
chapter, the station with which com-
munication is carried on shall transmit
to the coast station on a radio-channel
below 5000 ko designated in this part
for ship-shore public correspondence by
means of telephony and used by the
coast station with which it communi-
cates. Under this condition, the fixed
station and the coast station transmit
alternately on the same radio channel.

§ 14.112 Coast station working fre-
quency required. Coast stations in the
Alaska area using telephony shall be
regarded as complying with paragraph
(c) (1) of § 7.104 of this chapter when
the particular coast station is capable
also of transmitting and receiving (and
is licensed to transmit) class A3 emis-
sion (modulation by voice frequencies)
on at least one other radio channel au-
thonzed for working with ship stations
in the band 1605 to 3500 kc in lieu of
the band 2000 to 3500 kc.

§ 14.113 Suspension of coast station
watch. If, for any reason, a watch on
500 kc or 2182 kc maintained by a coast
station, licensed for.continuous or defi-
nite hours- of service, is suspended, im-
paired, or discontinued during the reg-
ular season of operation of that sta-
tion, notification thereof shall be given
at the earliest practicable time by the
station licensee to the nearest station
or office of the U. S. Coast Guard or the
Alaska Communications System that
can be contacted via available channels
of communication (preferably by wire
or radio) and to the Commission's en-
gineer in charge of the radio district
In which the station is located. This
notification shall include a statement
of any estimated time of resumption of
such watch if it has been suspended
only, and shall state the reason for sus-
pension, impairment, or discontinuance
of the watch. When such watch is re-
sumed after being suspended, or when
impairment thereby no longer exists,
notification of this fact likewise thaln
be given at the earliest practicable time.
The provisions of this section shall ap-
ply to coast stations in the Alaska area
in lieu of the provisions of §§ 7.74 and
7.75 of this chapter.

§ 14.114 Use of developmental fixed
stations. (a) Developmental fixed sta-
tions subject to this part shall be con-
structed and used in such manner as to
conform with all applicable technical
and operating requirements contained in
this part, unless deviation therefrom is
specifically provided in the station
authorization.

NoTE: Such requirements are those ap-
plicable to the corresponding established
class of station including provisions relat-
Ing to operator requirements, station records,
station documents, assignment of call signs.

(b) Communication with any station
of a country other than the United States
is prohibited unless specifically author-
ized by the terms of the station authori-
zation.
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(c) The operation of a developmental
station is subject to the condition that
harmful interference is not caused to the
operation of stations licensed in an estab-
lished service under any part of the
Commission's rules.

NOTE: The rules applicable to developmen-
tal coast stations and developmental stations
on board ship are contained in Subpart M of
Part 7 and Subpart Q of Part 8, respectively,
of this chapter.

§ 14.115 Rules in other parts applica-
ble. (a) The rules relating to station
and operating requirements and other
rules set forth in the rules and regula-
tions governing stations in the maritime
services (Subpart D and Subparts F
through P of Part 7 of this chapter, and
Subpart D and Subparts F through V of
Part 8 of this chapter) shall, except as
otherwise specifically provided in this
part, apply to stations of these services
in the Alaska area so far as they are con-
sistent with this part.

(b) So far as they are consistent with
this part, the following rule sections con-
tained in Subparts D, F G, H, I, M, 0 and
P of Part 7 of this chapter shall apply to
stations of the fixed service subject to
this part:
7.101
7.102 (a) (b)
7.107 (a)
7.108
7.109
7.110
7.111
7.115
7.116
7.151
7.152
7.154

7.155
7.171
7.173
7.174
7.175
7.179 (e)
7.190
7.191
7.192
;209
7.210
7.211

7.310
7.311
7.501
7.502
7.503 (a)
7.505
7.506
7.507
7.551
7.552
7.601
7.602

SUBPART E-STANDARD TECHNICAL
REQUIREMENTS

§ 14.151 Authorized frequency toler-
ance. (a) Unless the particular station
authorization specifically provides other-
wise, the frequency tolerance authorized
for coast stations and fixed stations sub-
ject to this part shall be as prescribed in
the following paragraphs of this section.
This section shall apply to coast stations
subject to this part, in lieu of § 7.131 of
this chapter except as to coast station
operation within any frequency band not
desitnated in this section.

(b) Authorized frequency tolerances:

Per.
Assigned frequencies Class of station cent

toler.
ance

From 50 to 515 kc ------- Fixed or coast .... 0.02
From 1605 to 3400 kc ----------- do ------------. 01
On frequencies within the Fixed ----------. 01

band from 5000 to 9000 kc.
On frequencies within the Coast ------------. 005

band from 4000 to 6000 kc.
From 156.35 to 162.05 Me .-....... do ............ 005

NOTE: The authorized frequency toler-
ances applicable to ship stations are set
forth in § 8,131 of this chapter.

(C) Fixed stations which, In excep-
tional cases are authorized to use plate
(anode) input power 2 in excess of the
respective value specified below shall,
when using such higher power, maintain
the respective frequency tolerance des-
ignated below*

2See § 7.8 (hh) of this chapter for the
definition of this power.

Class of radio frequency Plate (anode)input power Frequency Percen
Class of emission In use amplifier used in last stage e bn toler-of transmitter an use band oce

More than 100 watts-...1601-1400 kc_.. 0. 001

AO, Al, A2, A2a, A2b ......... Any class for telegraphy ..... More than 70 watts ---- 1000-000 ke ... 003

Class C; plate, or plate and More than 300 watts ...... 1605-3400 ke ... .005
screen-grid modulated. More than 750 watts ---- 5000-9000 kc.... .003

Class C; control, screen, or More than 600 watts ---- 1605-3400 ke.... .005
suppressor; grid modu- tMore than 1,500 watts --- 5000-9000 kc --- 003

A2, A2a, A2b, A3, A3a, Ab" lated.
also AO or Al as produced by Class C; cathode modulated. fMore than 480 watts ---- 1605-3400 kc.... .001
the inmodulated carrier or (More than 1,200 watts --... 5000-0000 kc ... .001
b the keyed unmodulated Class B; linear ------------ JMore than 600 watts ---- 1605-3400 kc --- .005
carrier, respectively, JMore than 1,500 watts --- 5000-9000 ke --- .001

Class BC; high efficiency .... More than 360 watts ---- 1605-3400 ke.... .001
f More than 900 watts --.... 5000-9000 kc ... 3.00

Oither classes; primarily for As specified in the station f0605-3400 ke.... .00
telephony, authorization. t5000-9000 ke.... .001

§ 14.152 Authorized classes of emis- such frequencies as are duly assigned in
sion. (a) Unless the particular station this part, apply to coast stations subject
authorization specifically provides other- to this part in lieu of § 7.132 of this
wise, the classes of emission authorized chapter and to ship stations in the Alaska
for coast stations and fixed stations sub- area in lieu of § 8.132 of this chapter.
ject to this part and the ship stations (b) For stations authorized by this
when in the Alaska area shall, with part to use telegraphy on a frequency or
respect solely to frequencies within the frequencies within the respective fre-
following limits assigned in this part for quency ranges designated in this para-
use by such stations, be as set forth in graph the authorized classes of emission
the following paragraphs of this section. for telegraphy on such frequencies shall
This section shall, solely in reference to be as follows:

Class of station Frequency range Class of emission

Fixed -------- _------- From 50 to 200 ke and on 1666 kc .--- A-I, and for brief testing A-0.
.From 1605 to 1800 ke (except 1666 ke). .

Do ------------ From 2000 to 2035 kc ................. A-I, and for brief testing A-0; A-2 until May 1,
From 2107 to 3400 Ic --------------- 1957 only.
From 5000 to 9000 ke ----------------

Coast and ship --------- From 400 to 515 ko I ----------------- A-i, A-2, A-2a, A-2b, and for brief testing A-0.
.From 1605 to 1800 ke--------------.
From 2000 to 2035 kc- ------------- A-1, and for brief testing A-0; A-2 until May 1,

Do-------------1 From 2107 to 3400 kc -------------- f 1957 only.
.From 5000 to 9000 kc .-----------

Do --------------- From 2035 to 2107 kc ---------------- A-, and for brief testing A-0.
Do --------------- On 156.4, 156.5, 156.7, and 156.9 Me .... F-i, F-2, and for brief testing F-0.

I Refer also to separate notice of proposed rule making relating to the class of emission permissible in this frequency
band; Docket No. 11223, in which comments may be filed by December 31, 1954.

(c) For stations authorized by this part to use telephony on a frequency or fre-
quencies within the respective frequency ranges designated in this paragraph, the
authorized classes of emission for telephony on such frequencies shall be as follows:

Class of station Frequency range Class of emission

rFrom 0600 to 1100 ke--------------...From 1000 to 1030 kc ------- ------- A-3, A-3a, A-3b. and for brief testing A-0; also

From 2107 to 3400 ke -------------- for brief operating signals A-1, A-2, A-2a, A-2b.
lFrom 5000 to 9000 kc .................
From 1605 to 1800 ke -------------- 1-

CFrom 2000 to 2035 kc ---------------- A-3, A-3a, A-3b, and for brief testing A-0; also
Coast and ship -. From 2107 to 3400 ke --------------- for brief operating signals A-1, A-2, A-2a, A-2b.

iFrom 4000 to 1000 ke ----------------
Coast and ship ......... From 156.25 to 162.05 Me ------------ F-3, and for brief operating signals F-i and F-2;

also for brief testing F-0.

(d) As used in paragraphs (b) and
(c) of this section, the letter "a" follow-
ing class "A2" or "A3" emission means
the emission of a single side band, with
reduced carrier. The letter "b" follow-
ing class "A2" or "A3" emission means
the emission of two independent side
bands, with reduced carrier. For ra-
diotelegraph communication, the use of
class A2, A2a, or A2b emission is per-
missible only when the modulated emis-
sion is keyed. In telegraph communi-
cation, keying only the modulating audio
frequency is not authorized except when
used in connection with radiotelephone
communication solely for transmitting
brief operating signals. On assigned
frequencies from 1605 kc to 9000 kc, any
form of A2 emission for radiotelegraph
communication shall not be permissible
after May 1, 1957.

(e) Classes of emission not authorized
In paragraphs (b) and (a) of this section

may be authorized by the Commission
in special circumstances, subsequent to a
satisfactory showing by the applicant
of a need therefor and provided harmful
interference will not result from the use
thereof. Each application requesting
such special authorization shall fully de-
scribe the emission desired to be used,
shall indicate the emission-bandwidth
required for effective operation, and shall
state the purpose for which such emis-
sion is required.

NOTE: For information regarding the clas-
sification of emissions and the calculation
of the bandwidth, reference should be made
to Part 2, and to Subparts Z of Part 7 and 8
of this chapter.

§ 14.153 Authorized transmitter pow-
er (a) Each fixed station and each
coast station subject to this part, and
each ship station when in the Alaska
area, may use such antenna power as is
necessary to carry on the service for
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which the station is licensed, on condi-
tion that the respective maximum au-
thorized transmitter power as set forth
herein shall not be exceeded (subject to
the provisions of §§ 7.110 (a) and 8.110
(a) of this chapter and the provisions of
paragraph (b) of this section) when
transmitting on any frequency assigned

by this part for use by such station, which
is within any frequency band set forth
herein. The maximum authorized trans-
mitter power for this purpose is desig-
nated in column 5 of the following table
In relation to the respective controlling
elements designated in columns 1, 2, 3
and 4:

2 3 4 5

Class of radio frequency

Class of emission I u amplifier used in the Frequency band Class of sta- Maximum authorized
last radio stage of tion transmitter power8 transmitter

AO, Al ------------------- Any class for telegraphy. From 50 to 200 kc__ Fixed --------- 650 watts.
From 400 to5l5 ke Coast or ship.. 265 watts; with or with-

out modulation.
AD, Al, A2, A2a, A2b ---- Any class for telegraphy- From 1605 kc to Fixed, coast 150 watts: with or with-

9000 kc. or ship. modulation.
A2, A2a, A2b, A3, A3a, Class C-plate, or plate - 150 watts when no

A3b; also AO and Al and screen-grid mod- modulation is pros-
provided the amplitude ulated. ont.
of the carrier shall not Class C-control, screen 300 watts when no
exceed its effective amp- or suppressor-grid modulation is pres-
litude as used for teleph- modulated. ent.
ony with the class of Class C-cathode mod- 240 watts when no mod-
amplifier specified. ulated. ulation is present.

Class B-linear ---------- From 1605 ke to Fixed, coast 300 watts when no
9000 ke. or ship. modulation is pres-

ent.
Class BC-high effi- 180 watts when no

ciency. modulation is pres-
ent.

Other classes; primarily As specified in the
for telephony. station authoriza-

tlon.
FFrom 156.25 to fShip -------- 100 watts.

, ,F F- - - Ay ass for frueny- 117.45 M. Cos - Limited-100 wtt.
modulated hu-rasmi. 1 5Coast - Public-250 watts.
sion. From 161.85 to fPublic ------ 100

(. 162.05 Me. iGoast- 1,000 watts.

NOTE: As used in this part the terms "last
radio stage" "plate (anode) input power"
"antenna power" and "authorized trans-
mitter power" are defined in Subparte A of
Parts 7 and 8 of this chapter. See §§ 7.8
(gg). (hh), (1i), (kk), and 8.7 (ee), (1f),
(gg), (1t).

(b) The limitations governing the
maximum authorized transmitter power
set forth in paragraph (a) of this sec-
tion may be exceeded when necessary-

(1) By a ship or coast station to ex-
pedite communication concerning a ship
or aircraft in distress;

(2) To enable a ship station using a
radio installation required for safety
purposes by treaty or statute to satisfy
the applicable transmitter power or
communication -range (distance) stipu-
lated by such treaty or statute; or

(3) To provide effective communica-
'tion, under exceptional conditions, on an
assigned f r e q u e n c y or frequencies
within the band 1605 kc to 6000 kc be-
tween an Alaska-public fixed station and
one or more fixed stations of the Alaska
Communications System. Such excep-
tional power, however, must be specifi-
cally requested in each case by the ap-
plicant or licensee and, before being
used must be specifically authorized by
the Commission. Except as may be
otherwise determined by the Commis-
sion, such authorization will not be
granted unless concurred in by the ACS.
Each request for such authority must
show at least that the local representa-
tive of the ACS has been fully informed
thereof, and that technical means are
available and can be used to reduce the
power to not more than that permitted
iby paragraph (a) of this section when
operating on assigned frequencies which
,would not be covered by such excep-
.tional authorization.

(c) Unless the station license specifi-
cally provides otherwise, ship stations in
the Alaska area shall, in addition to the
provisions of this section, be subject to
§ 8.134 (c (2) of this chapter in respect
to minimum authorized transmitter
power on frequencies between 2000 kc
and 25000 kc authorized for telephony.

§ 14.154 Modulation limiter for fixed
and coast stations. Except for transmit-
ters used solely for developmental sta-
tions, each radiotelephone transmitter
licensed for use and operation on a fre-
quency or frequencies below 30 Mc in a
fixed or coast station subject to this part
shall, at the earliest practicable date and
in no event later than May 1, 1957, al-
ways be used with a device that will
automatically prevent modulation in ex-
cess of 100 percent. With respect to
operation on frequencies below 30 Mc
only, this section shall apply to coast
stations located in the Alaska area in
lieu of § 7.137 (a) of this chapter.

NOTE: For a similar requirement applicable
to sisp stations, reference is made to J 8.137
(a) of this chapter.

§ 14.155 Rules in other parts appli-
cable. (a) The rules relating to stand-
ard technical requirements set forth In
the rules and regulations governing sta-
tions in the maritime services (Subparts
E of Parts 7 and 8 of this chapter) shall,
except § 7.137 (a) apply to stations of
these services in the Alaska area so far
as they are consistent with this part.

(b) So far as they are consistent with
this part, H§ 7.133 and 7.136 of this chap-
ter shall apply to stations of the fixed
service subject to this part.

SUBPART F-ASSIGNNZNT AND USE OF FIXED
SERVICE FREQUENCIES

114.201 Cooperative use of frequency
assignments. Unless provided otherwise

by this part, or by the particular station
authorization, each radio-channel au-
thorized for use by a fixed station subject
to this part is available for use on a
shared basis only and shall not be con-
strued as available for the exclusive use
of any one station or any one station
licensee. All station licensees shall co-
operate in the use of their respective
frequency assignment in order to mini-
mize interference and obtain the most
effective use of the authorized radio-
channels.

§ 14.202 Protection of government
services. Notwithstanding other pro-
visions of this part, the assignment and
use of any of the frequencies designated
in this subpart shall be subject to the
express condition that any individual as-
signed frequency may not be authorized
for transmission by a fixed station at any
specific location in the Alaska area where
its use could cause harmful interference
to a United States Government radio
service which, in the discretion of the
Commission, must be protected from
such interference.

§ 14.203 Alternate transmission on
same radio-channel. Except for com-
munication between licensed fixed sta-
tions and fixed stations of the Alaska
Communications System as hereinafter
specifically designated in this Subpart,
all transmission, on each radio-channel
assigned by this subpart, by two or more
stations engaged in any one exchange of
signals or communications with each
other, shall take place on only one radio-
channel. For this purpose, the stations
communicating with each other shall
transmit and receive on the same radio-
channel: Provided, That this require-
ment is waived in an emergency affect-
ing the safety of life or property when,
by reason of interference or limitation of
equipment, this method of single-channel
communication cannot be used.

§ 14.204 Frequenctes assigned for use
in all zones. (a) Each of the following
frequencies in kilocycles is authorized as
an assigned frequency for use by Alaska-
public fixed stations in accordance with
Subpart E of this part. These frequen-
cies are authorized for use by stations
located in any zone of the Alaska area,
for commumcation with other licensed
Alaska-public fixed stations located in
any zone of the Alaska area.

(1) 149.6 for telegraphy only- the use
of this frequency by non-government
stations shall be shared with government
stations in accordance with I3 14.201 and
14.206.

(2) 1622 for telegraphy and/or teleph-
ony- available (on a shared basis with
maritime mobile service) for fixed service
until not later than May 1, 1957, only to
fixed stations licensed to transmit on this
frequency before the effective date of this
section: Promded, That after September
15, 1955, at each location where the use
of this frequency by a fixed station causes
harmful interference to the maritime
mobile service, the fixed station shall,
except in an emergency involving the
immediate safety of life or property lim-
it its transmissions to such periods of
time as will not cause such interference.

(3) 2119 for telegraphy and/or teleph-
ony' the use of this frequency by fixed
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stations shall be coordinated with ship-
to-shore communication on 2134 kc in
the Alaska area so as to avoid harmful
interference.

(4) 2382 for telegraphy and/or teleph-
ony" available (on a shared basis with
maritime mobile service) for fixed serv-
ice until not later than May 1, 1957, only
to fixed stations licensed to transmit on
this frequency before the effective date
of this section. Provided, That after Sep-
tember 15, 1955, at each location where
the use of this frequency by a fixed sta-
tion causes harmful interference to the
maritime mobile service, the fixed station
shall, except in an emergency involving
the immediate safety of life or property
limit its transmissions to such periods of
time as will not cause such interference.

(5) 3201 for telegraphy and/or teleph-
ony- after May 1, 1957, the use of this
frequency for communication over dis-
tances of less than 50 miles shall be
limited exclusively to messages necessary
for the immediate safety of life or
.property

(6) 3265 for telegraphy and/or teleph-
ony- available for use where originally
authorized prior to March 1, 1937 until
not later than September 15, 1955, only
to stations licensed to transmit on this
frequency before the effective date of
this section; and subject to the require-
ment that its use shall be coordinated
with use of the frequency 3261 kc by
Alaska-public fixed stations and public
coast stations located in zones 1, 2, 5 and
6, so as to avoid harmful interference to
the service of those stations.

(7) 5167.5 for telegraphy and/or te-
.lephony- to be used exclusively for com-
munication over distances of not less
than 100 miles and only during the hours
from 6:00 a. m. to 9:00 p. m. local stand-
ard time.

(8) 8070 for telegraphy and/or teleph-
ony" to be used exclusively for communi-
cation over distances of not less than
200 miles and only during the hours from
6:00 a. m. to 6:00 p. m. local standard
time, except in zone 5 west of 165 degrees
west longitude where the hours of its
use shal'rnot be limited.

§ 14.205 Frequencies assigned for use
in particular zones. (a) Each of the fol-
lowing frequencies in kilocycles is au-
thorized as an assigned frequency for
use by Alaska-public fixed stations em-
ploying telegraphy and/or telephony in
accordance with Subpart E, of this part.
These frequencies are authorized for use
(on a shared basis-except 1660 kc-with
stations of the maritime mobile service)
exclusively by stations located in the
zone or zones designated herein opposite
the respective frequency" for use, sub-
3ect to the specific conditions and limi-
tations designated herein by identifying
reference placed opposite the respective
frequency in each column, for comnmum-
cation with other Alaska-public fixed
stations. In so far as is practicable, each
station, when transmitting on any of
these frequencies, shall communicate
only with a station or stations located in
its own zone or in a contiguous zone:
Zones in which transmission on the
particular frequency is authorized sub-
ject to the limiting conditions specified
by references to following paragraphs of
this section.

Zone I Zone 2 Zone 3 Zone 4 Zone 5 Zone 6 Zone 7

1646 1652......................1052646 ..------------ 1.---------. 1646.
1652 ................... 1..... ()---------- 16------------ 16---------1660 (b).

1708 -------- -1768.
1712 ------------ 1712 -------------------------------------------- 1712 (c).

2006 (d ) (e) ----.----------------.------------------.----------------.----..........
2422 ---------.---------------- 2422 -------------................................

2430 (d) (e) --.------------------ 2430 (e) -------- 2430(c) ----) -
2450 (d) (e) ()- _ .-------------------------- 2450 (f).
2482 (e) (d) (g) 2482 (e) (g) ---------------- 2482 (e) (g).

2506 (h) - 2506 (h).
2512 --------------.---------------- - 2512 ----------- 2512 ...........

2138---------2538 -------------..----------....................
2566 (d) (e) ---- 2566 (d) (e) ---------------- 266 (e) ---------- ---------- 266
2 6 1 6 d ) e ) ( i) .. . . .. . . .. . . . .. . . .. . . . .. . . .. . . . .. . . .. . . . .. . . .. . . .
3261 Q) --------- 3261 (j) -------..--------------- ------------------ 3261 0) -------- 3261 (j) ----

(b) Use of the frequency 1660 kc shall
bq coordinated as necessary with use of
the frequency 1666 kc by other fixed sta-
tions in the Alaska area so as to avoid
harmful interference.

(c) To minimize interference to the
service of stations in zone 5 operating on
1708 kc, use of the frequency 1712 kc in
zone 6 is authorized only for stations
located north of 62 degrees north
latitude.

(d) To minimize Interference to or
from the operation of stations outside
the Alaska area or United States Gov-
ernment stations within Alaska, each of
the frequencies listed in paragraph (a)
of this section, to which this paragraph
designator (d) is applied, is authorized
for use in the respective zone only during
the hours from 8:00 a. m. to 11:00 p. m.
local standard tiiie; and only from May
15 to September 15 annually

(e) To provide for the most effective
use of assigned frequencies available
under this part and to minimize inter-
ference to or from the operation of sta-
tions outside the Alaska area, each of
the frequencies listed in paragraph (a)
of this section, to which this paragraph
is applied Is authorized for use in the
respective zone for fixed service, exclu-
sively by coast station licenseees who
operate a public coast station at the same
location and on the same frequency for
maritime mobile service; and, in order
to serve adequately an industry in
Alaska, have an established requirement
for a radio-communication system of
fixed service and maritime mobile service
on a radio-channel common to both of
these services.

(f) Use of the frequency 2450 ke shall
be coordinated as necessary with use of
the frequency 2466 ke by other fixed sta-
tions in the Alaska area as authorized in
§ 14.206, so as to avoid harmful inter-
ference.

(g) Use of the frequency 2482 kc shall
be coordinated as necessary with use of
the frequencies 2466 kc and 2474 kc by
other fixed stations in the Alaska area
as authorized in § 14.206, so as to avoid
harmful interference.

(h) Use of the frequency 2506 kc for
fixed service in the Alaska area is au-
thorized on condition that harmful in-
terference shall not be caused to the
service of any coast station located in
the vicinity of San Francisco or Eureka,
California, to which this frequency is
assigned as a carrier frequency for
transmission.

(I) Use of the frequency 2616 kc shall
be coordinated as necessary with use of
the frequency 2632 kc by other fixed sta-
tions in the Alaska area- as authorized in

§ 14.206, so as to'avoid harmful inter-
ference.

CQ) After May 1, 1957, the use of 3261
kc for communication over distances of
less than 50 miles shall be limited ex-
clusively to messages necessary for the
immediate safety of life or property.

k) To provide for continuance of ex-
isting fixed service in the Alaska area for
a temporary period m which necessary
changes in the frequency assignments of
certain stations may be effected, any
fixed station at any authorised location
in Alaska, which, before the effective
date of this section, was licensed to
transmit on one or more of the frequen-
cies listed in paragraph (a) of this sec-
tion for communication with any other
fixed station in Alaska, may continue to
transmit on such frequency or frequen-
cies for the same purpose (without re-
gard to the specific limitations and
requirements set forth in paragraphs
(a) through (j) of this section) until
May 1, 1957. After that date, such sta-
tion shall operate only in conformity
with the provisions of those paragraphs:
Provided, That after September 15, 1955,
at each station location where such op-
eration at variance with any of the pro-
visions of paragraphs (a) through J) of
this section causes harmful interference
to the service of a licensed station
operating in conformity with those para-
graphs, or to any authorized government
service, the station which is operating
not in conformity with those paragraphs
shall, except in an emergency involving
the immediate safety of life or property,
limit its transnssions to such periods of
time as will not cause such interference.

NOTE: The frequencies designated in para-
graph (a) of § 14.205 are additionally avail-
able (except 1660 kc) for maritime mobile
service as provided in Subpart G of this Part.
This dual allocation is primarily for the pur-
pose of providing a group of frequencies for
radio station licensees in the Alaska area
whose industrial operations require an inte-
grated system of point-to-point and ship-
shore communication.

§ 14.206 Frequencies for communca-
tion with ACS. (a) Each of the follow-
ing frequencies in kilocycles is authorized
as an assigned frequency for use, on a
shared basis with United States Govern-
ment fixed stations, by Alaska-public
fixed stations in accordance with Sub-
part E of this part, for communication
with fixed stations of the Alaska Com-
munications System which are located in
the Alaska area and are open to public
correspondence: Provided, That each
Alaska-public fixed station when com-
municating with a fixed station of the
ACS shall transmit only on a frequency
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listed in this section which is specifically
designated for such use by that station
in a written notification to the respective
station licensee from the ACS in re-
sponse to a written request therefor re-
ceived by the ACS from that licensee.
Likewise, the periods of time during
which the licensed station may transmit
on such frequency shall be those which
are designated in such notification from
the ACS. The particular ACS station(s)
with which the licensed station may
communicate and the specific ACS fre-
quency or frequencies to be used for
transmitting to the licensed station are
designated by the ACS in its written
notice to the station licensee:

(1) 149.6 for telegraphy only' nor-
mally for use at any appropriate location
in the Alaska area.

(2) 1666 for telegraphy only- normally
for communication with ACS stations lo-
cated at Ketchikan and Naknek. The
use of this frequency shall be coordinated
as necessary with use of the frequency
1660 kc by other fixed stations in the
Alaska area so as to avoid harmful
interference.

(3) 2256 for telegraphy and/or teleph-
ony' for communication with ACS
stations located at Anchorage and
Ketchikan.

(4) 2466 for telegraphy and/or teleph-
ony- normally for communication with
ACS stations located at Wrangell,
Petersburg, Naknek and Kotzebue. The
use of this frequency shall be coordi-
nated as necessary with use of the fre-
quencies 2450 kc, 2474 kc and 2482 ko
by other stations in the Alaska area so
as to avoid harmful interference.

(5) 2474 kc for telegraphy and/or te-
lephony' normally for communication
with ACS stations located at Sitka,
Kodiak, Nome and Barrow. The use of
this frequency shall be coordinated as
necessary with use of the frequencies
2466 kc and 2482 kc by other stations in
the Alaska area so as to avoid harmful
interference.

(6) 2632 for telegraphy and/or teleph-
ony' normally for communication with
ACS stations located at Cordova, Fair-
banks, Bethel and Unalaska. The use of
this frequency shall be coordinated as
necessary with use of the frequency 2616
kc by other stations in the Alaska area
so as to avoid harmful interference.

(7) 2694 for telegraphy and/or teleph-
ony' for communication with ACS sta-
tions located at Juneau and Cold Bay

(8) 2776 for telegraphy and/or teleph-
ony' normally for communication with
ACS station located at Ketehikan.

(9) 3357 for telegraphy and/or teleph-
ony' for communication with ACS sta-
tions located at Fairbanks and Juneau.
The use of this frequency shall be coordi-
nated as necessary with use of the fre-
quency 3365 kc by other fixed stations in
the Alaska area so as to avoid harmful
interference.

(10) 3365 for telegraphy and/or te-
lephony' for communication with ACS
stations located at Unalaska. The use
of this frequency shall be coordinated as
necessary with use of the frequency 3357
kc by other fixed stations in the Alaska
krea so as to avoid harmful interference.

(11) 5137.5 for telegraphy and/or
telephony' normally for communication
with ACS stations located at Anchorage
and Ketchikan. The use of this fre-
quency shall be limited to the hours from
6:00 a. In. to 9:00 p. m. local standard
time.

(12) 5207.5 for telegraphy and/or
telephony' normally for communication
with ACS stations located at Juneau,
Fairbanks and Kodiak. The use of this
frequency (except in zone 5 west of 165
degrees west longitude) shall be limited
to the hours from 6:00 a. m. to 9:00 p. m.
local standard time.

(13) Frequencies shown herein which
are designated for transmission to par-
ticular ACS stations shall be utilized only
for transmission to those stations except
with respect to the frequencies 2466, 2474,
2632, 5137.5 and 5207 kc. In the case of
these five frequencies, the ACS may des-
ignate other station locations depending
upon operational requirements.

(b) When transmitting to any ACS
fixed station on any frequency above
2000 kc authorized in paragraph (a) of
this section, each Alaska-public fixed
station shall use any class of emission
permissible under applicable provisions
of § 14.152 which is designated by the
ACS; when such designation is not made
by the ACS, the station licensee shall
select the class of emission to be used
in accordance with the provisions of
§ 14.152. In so far as is practicable when
transmitting by means of telegraphy on
any of these frequencies above 2000 kc,
and subject to designation by the ACS
as herein provided, class Al emission
only shall be used, after'May 1, 1957,
the use of class A2 emission on these
frequencies above 2000 kc, under the pro-
visions of § 14.152 is not permissible.

§ 14.207 Use of United States Govern-
ment frequencies. (a) In addition to the
assigned frequencies authorized in this
subpart for use by Alaska-public, fixed
stations, any such licensed statpn when
communicating with a fixed station of
the United States Government located
in the. Alaska area may on condition
that its emission-bandwidth and fre-
quency tolerance shall be within the
respective -limits permitted for the gov-
ernment station, transmit on a radio-
channel assigned to the United States
Government when authorized or di-
rected to do so by the government sta-
tion responsible or by the government
department or agency for which the
radio-channel is authorized. For this
purpose, the Alaska-public fixed station
assigned frequency the class of emis-
sion, and the permissible class of mes-
sages on such radio-channel shall be
designated by the government station,
or the responsible government depart-
ment or agency.

(b) Frequencies assigned to United
States Government radio stations are
assignable by specific action of the
Commission to Alaska-public fixed sta-
tions for communication with other li-
censed stations of this class when such
communication is necessary in connec-
tion with activities performed in coordi-
nation with or in behalf of the Federal
Government and where the Commission
determines, after consultation with the

appropriate government agency or
agencies, that such assignment is neces-
sary.

§ 14.208 Temporary frequencies for
treaty implementation. In addition to
the frequencies specifically assigned in
this subpart, other frequencies may be
authorized temporarily for the purpose
of facilitating the implementation of the
Agreement concluded at the Extraordi-
nary Administrative Radio Conference,
Geneva, 1951.

SUBPART C-ASSIGNMENT AND USE OF
MARITIME SERVICE FREQUENCIES

§ 14.251 Cooperative use of frequency
assignments. Unless provided otherwise
by this part, or by the particular station
authorization, each radio-channel au-
thorized for use by a ship or. coast sta-
tion subject to this part is available for
use on a shared basis only and shall not
be construed as available for the exclu-
sive use of any one station or any one
station licensee. All station licensees
shall cooperate in the use of their re-
spective frequency assignment in order
to minimize interference and obtain the
most effective use of the authorized
radio-channels.

§ 14.252 Protection of government
services. Notwithstanding other provi-
sions of this part, the assignment and use
of any of the frequencies designated in
this subpart shall be subject to the ex-
press condition that any individual as-
signed frequency may not be authorized
for transmission by a ship or coast sta-
tion at any specific location In the Alaska
area where its use could cause harmful
interference to a United States Govern-
ment radio service which, in the discre-
tion of the Commission, must be pro-
tected from such interference.

§ 14.253 Alternate transmission on
same radio-channel. Except for com-
munication between coast stations of the
Alaska Communications System and
licensed ship stations as hereinafter
specifically designated in this subpart,
all transmission, on each radio channel
within the frequency-band 1605 kc-2035
kc, 2107 kc-9000 kc, or 156.25 Mc-157.25
Me assigned by this subpart, by two or
more stations engaged in any one ex-
change of signals or communications
with each other, shall take place on only
one radio-channel. For this purpose the
stations communicating with each other
shall transmit and receive on the same
radio-channel: Provided, That this re-
quirement is waived in an emergency
affecting the safety of life or property
when, by reason of interference or limi-
tation of equipment, this method of
single-channel communication cannot be
used.

§ 14.254 Frequencies to be used for
distress signals. (a) In case of distress
in the maritime service, the frequency
to be used shall be the international
radiotelegraph distress frequency 500 ke
with maximum power obtainable; the
class of emission to be used if possible
shall be A2. Stations which cannot
transmit on 500 kc or use A2 emission
shall, if possible, use their normal calling
frequency and normal class of emission
with maximum power obtainable.
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(b) The frequency 2182 ke is the inter-
national radiotelephone distress -fre-
quency for the maritime mobile service.
It may be used for this purpose by ship
or aircraft stations employing telephony
in the band 1605 to 2850 kc when re-
questing assistance from the maritime
services.

(c) No provision of the International
Radio Regulations shall prevent a mobile
station in distress from using any means
available to it for drawing attention, sig-
nalling its position, and obtaining help.
No provision of this part shall prevent a
mobile station in distress from using any
frequency assigned by this part for the
transmission of distress signals or dis-
tress communications in the event it is
impossible, impracticable, or ineffective
for such station to use the frequency 500
kc or 2182 kc to draw attention, signal
its position and obtain help.

NOTE: To determine the detailed procedure
to follow in case of distress in the maritime
mobile service, refer to Subpart J of Part 8
and § 7.187 of this chapter.

minimize interference, In lieu of trans-
mission on the frequency 2091 kc.
(These alternative calling frequencies
are 2089, 2089.5, 2090, 2090.5, 2091.5,
2092, 2092.5 and 2093 kc.) The use of
the frequency 2091 kc or any other call-
ing frequency within the band 2088.5-
2093.5 kc by ship stations for purposes
other than those set forth herein (ex-
cept for distress traffic) is not author-
ized. A ship station, after establishing
communication on a calling frequency
within this band, shall change to an
authorized telegraph working frequency
for the -transmission of message traffic
by means of telegraphy.

(2) Working frequencies within the
band'2065-2107 ke designated In Sub-
part N of Part 8 of this chapter for use
by ship stations employing telegraphy
are authorized for use as assigned fre-
quencies by ship stations using teleg-
raphy in the Alaska area in accordance
with the applicable provisions of Part,8:
Provided, That the authorized class of
emission and the authorized transmitter

§ 14.255 Ship station frequencies for power snail, with respect to ship stations
use in all zones for telegraphy only. (a) in the Alaska area, be in conformity with
Each of the following frequencies in kilo- Subpart E of this part.

cycles is authorized as an assigned fre- NOTE: Use of frequencies in the band
quency for use by ship stations in any 2065-2105 kc by ship stations is authorized
zone of the Alaska area when transmit- on a day only basis and subject to the con-
ting by means of telegraphy in accord- dition that harmful interference will not be

caused to stations which, in the discretion
ance with Subpart E of this part, for of the Commission, may have priority on the
communication with other statibns of frequency used by the station to which. in-
the maritime mobile service using teleg- terference is caused. The term "day" for
raphy" this and other purposes, is defined in § 8.2 (1)

500--for calling and distress as provided (1) of this chapter.
in §14.254 of this subpart and in Subparts (C) Assigned calling and working fre-
J and N of Part 8 of this chapter. quencies below 405 kc and within the

425, 448, 454, 468, 480-for working as pro- band 4000-25000 ke designated in Sub-
vided in Subpart N of Part 8 of this chapter.

410-for maritime radionavigation service part N of Part 8 of this chapter for use
(radio direction-finding) as provided in Sub- by ship stations employing telegraphy
part P of Part 8 of this chapter. In addition are available for use -by ship stations in
to the transmission of specific signals for di- the Alaska area using telegraphy and
rection-fInding, this frequency may be used operating in accordance with applicable
for communication by telegraphy with direc- provisions of Part 8, including provisions,
tion-finding stations in connection. with es- therein governing the class of emission
tablished international operating procedure and the authorized transmitter power.
relative to radiolocation by means of direc-
tion-finding. § 14.256 Coast station frequencies for

444-exclusively for communication with use in all zones for telegraphy nly.
United States Government stations; the use Each of the following frequencies in kilo-
of this frequency for any other communica- cycles is authorized as an assigned fre-
tion (except distress) is not authorized,
The use of this frequency shall not cause. quency for use by public coast stations
harmful interference to the service of any in all zones of the Alaska area when
coast- station, transmitting by means of telegraphy, In

accordance with Subpart E of this part,
(b) (1) The frequency 2091 ko is the for communication with ship and air-

Region 2 (including the Alaska area) craft stations, and with other public
international calling frequency for ship craft stations and therp bic
stations using telegraphy within the coast stations using telegraphy in the
band 2065-2107 kc. This frequency shall Alaska area, in accordance with § 7.202
be used for call, reply and signals pre- of this chapter'
paratory to traffic by all ship stations 500-for calling and distress as provided
using telegraphy to establish communi- in § 7.187, 7.207 (a), 7.208 (b), and 7.212
cation with other ship stations operating of this chapter.
In the band 2065-2107 kc or with coast 416 and 438-for working as provided In

Subpart H of Part 7 of this chapter.stations using telegraphy and operating 2052.5-calling and working frequency for
within the band 2035-2065 kc. Addi- communication with ship stations when such
tionally in the Alaska area, this fre- stations are using telegraphy within the
quency may be used as a calling fre- band 2065-2107 kc. This frequency is au-
quency to establish communication with thorized on a day only basis and subject to
ship or coast stations using telegraphy the condition that harmful interference will
and operating within the band 1605- not be caused to stations which, in the dis-
2035 kc or 2107-3400 ko. Transmission cretion of the Commission, may have priorityon the frequency used by the station to
by ship stations for the purposes herein which interference is caused.
set forth on any calling frequency within orpems Ib NOTE: The term "day" in reference to usethe band 2088.5-2093.5 kc is permissible of 2052.5 kc. and for other purposes, Is de-
as a practical operating procedure to fined In § 2 (in) of this chapter.

1 14.257 Safety frequencies for ship
and coast stations in all zones using te-
lephony. Each of the following fre-
quencies is authorized as an assigned
frequency for telephony for use by ship
and coast stations in all zones of the
Alaska area in accordance with the pro-
visions of Subparts I and J of Part 7 and
Subpart 0 of Part 8 of this chapter-
Provided, That the authorized class of
emission and the authorized transmitter
power shall be in conformity with the
provisions of Subpart E of this part:

2182-for distress, calling and safety pur-
poses; ship-shore and ship-to-ship;

156.8 Mc-primarily for calling and safety
purposes; ship-shore and ship-to-ship;

156.7 Me-primarily for communication
between ship stations and limited coast sta-
tions for the exchange of information essen-
tial to maritime radiolocation service.

§ 14.258 Frequencies for shzp-to-ship
communication in all zones by telephony.
(a) The assigned frequencies 2638 kc and
2738 kc designated in Subpart 0 of Part
8 of this chapter for ship-to-ship com-
munication by means of telephony are
available for use by ship stations on
board any class of vessel in all zones of
the Alaska area using telephony and op-
erating in accordance with applicable
provisions of Part 8, of this chapter, in-
cluding provisions therein governing the
class of emission and the authorized
transmitter power.

NOTE: Except for test purposes, the fre-
quency 2738 kc may not be used or assigned
unless certification regarding attenuation of
emission on the related second harmonic
frequency (5476 kc) has been submitted to
the Commission's office at Washington, D. C.,
as required by applicable provisions of Part 8
of this chapter.

(b) The assigned frequency 156.3 Mc
designated In Subpart 0 of Part 8 of this
chapter for ship-to-ship communication
by means of telephony is available for use
by ship stations on board any class of
vessel in all zones of the Alaska area
using telephony and operating in accord-
ance with the applicable provisions of
Part 8 of this chapter* Provided, That
the authorized class of emission and the
authorized transmitter power shall, with
respect to ship stations in the Alaska
area, be in conformity with Subpart E of
this part.

§ 14.259 Frequencies for shzp-shore
and shzp-to-ship communication by te-
legraphy or telephony in all zones. (a)
Each of the following frequencies in kilo-
cycles is authorized as an assigned fre-
quency for use, in accordance with
Subpart E of this part, by coast and ship
stations in all zones of the Alaska area,
as designated herewith.

(1) For communication by telegraphy
and/or telephony between public coast
stations and public ship stations on board
any type of vessel-1622, 2382.

(2) For ship-to-ship communication
(for business, operational and safety
purposes) by telegraphy and/or teleph-
ony-

(i) Between ship stations on board
vessels of less than 500 gross tons-1622;

(ii) Between ship stations on board
vessels of 500 gross tons or more--2382.

(3) (i) Primarily for communication
by telephony between public coast sta-,



Tuesday, January 4, 1955

tions and public ship stations on board
any type of vessel, dunng the hours from
6:00 a. m. to 9:00 p. m. local standard
time only-4386.2.

(ii) Additionally the frequency 4386.2
kc may be used on a secondary basis for
communication by telephony, during the
hours from 6:00 a. m. to 9:00 p. m. local
standard time only-

(a) Between public coast stations,
separated not less than 100 miles, for
the exchange of public correspondence
under conditions which make it neces-
sary to use this frequency for this pur-
pose in lieu of an assigned frequency
specifically designated in Subpart F of
this part for fixed service; on condition
that ship-shore communication shall be
given priority at all times;

(b) Between ship stations on, board
any type of vessel for business, opera-
tional and safety purposes, on condition
that harmful interference shall not be
caused to the service of any coast station
using telephony In -so far as is prac-
ticable, the use of this frequency for this
purpose shall be limited to the relatively
longer distances over which the use of
frequencies below 3400 kc or above 156
Mc would not be effective.

§ 14.260 Frequencies for ship-shore
public telephone service in all zones. (a)
The frequency 2134 kc is authorized as an
assigned frequency for use in all zones
of the Alaska area by public ship sta-
tions, in accordance with Subpart E of
this part, for communication exclusively
with coast stations of the Alaska Com-
munications System which are located
in the Alaska area and are open to public
correspondence. When transmitting on
this frequency to any ACS coast station,
ship stations normally shall employ class
A3 emission for telephony* they may em-
ploy telegraphy if desired, with class of
emission designated by the ACS, when
the particular ACS coast station is
capable of using telegraphy The asso-
ciated frequency to be used for trans-
mission from the coast station to the ship
station shall be within the frequency-
band 1605-3400 kc and shall be desig-
nated for each location by the ACS.

NoTE: The ACS coast station transmitting
frequency and the hours of service of each
ACS coast station at the respective loca-
tions in the Alaska area at which this service
is available may be obtained upon request
made to the ACS or to the Commission's
Engineer in Charge at Anchorage, Alaska, or
Seattle, Washington. These frequencies are
listed herewith as of December 15, 1954, for
the information of ship station licensees.

Respective
ACS coast station transmitting

location: frequency (kc)
Anchorage ---------------------- 2312
'Barrow ------------------------- 2312
Cold Bay ----------------------- 2312
Cordova ------------------------ 2300
Craig -------------------------- 2312
Juneau ------------------------- 2784
Ketchikan ---------------------- 2300
Kodiak ------------------------- 2784
Naknek ------------------------- 2312
Nome -------------------------- 2784
Petersburg ---------------------- 2312
Seward ------------------------- 2312
Sitka -------------------------- 2312
Skagway ----------------------- 2312
Unalaska ----------------------- 2312
Valdez ------------------------- 2300
Whittier ------------------------ 2312
Wrangell ----------------------- 2312

FEDERAL REGISTER

(b) (1) The provisions of this para-
graph shall apply to public coast stations
in the Alaska area in lieu of the provi-
sions of §§ 7.307 and 7.308 of this chap-
ter, and to ship stations when commum-
cating with public coast stations in the
Alaska area in lieu of § 8.356 of this
chapter.

(2) Each of the following frequencies
in megacycles is authorized for use as an
assigned frequency, in accordance with
Subpart E of this part, for the exchange
of public correspondence by means of
tel6phony between public coast stations
and ship stations, in all zones of the
Alaska area, as designated herewith.

For coast station transmission. 161.9; for
ship station transmission: 157.4. These two
frequencies comprise one radio telephone
circuit.

For coast station transmission: 162.0; for
ship station transmission: 157.3. These two
frequencies comprise one radio telephone
circuit.

When alternate transmission by the
coast station and the ship station on the
same assigned frequency is required,
either 157.4 Mc or 157.3 Mc shall be used
by each class of station.

(3) At locations where one public
ship-shore radiotelephone circuit in this
frequency-band is sufficient to provide
satisfactory public telephone service, the
frequencies 161.9 Mc and 157.4 Mc for a
two-frequency circuit or the frequency
157.4 Mc for a single-frequency circuit
shall be used.

(4) The assigned frequency 162.0 Mc
or 157.3 Mc normally may be authorized
for use by a public coast station only
when a satisfactory showing is made by
the applicant for such authorization that
such station under its outstanding li-
cense is utilizing the frequency 161.9 Mc
or 157.4 Mc at maximum capacity to pro-
vide public ship-shore telephone service
and there is a need by that station for an
additional circuit to adequately serve
users or prospective users of the station's
service.

(c) Frequencies within the band 4000
kc-30 Mc designated in §§ 8.354 and 8.355
of this chapter for use by ship stations
employing telephony for communication
with public coast stations located in the
vicinity of specified geographic locations
(outside the Alaska area) are available
for use by ship stations, at sea in the
Alaska area, using telephony and operat-
ing in accordance with applicable pro-
visions of Part 8 of this chapter, includ-
ing provisions therein governing the
class of emission and the authorized
transmitter power.

§ 14.261 Frequencies above 156 Mc for
business and operational purposes. (a)
The provisions of this section shall, in
respect to use of the assigned frequencies
156.4, 156.5, 156.6, 156.7, 156.9 and 157.0
Mc for business and operational pur-
poses, apply to limited coast stations in
the Alaska area in lieu of related provi-
sions of §§ 7.356 and 7.361 of this chapter
and to ship stations in the Alaska area in
lieu of related provisions of § 8.360 of
this chapter.

(b) Each of the following frequencies
in megacycles is authorized as an as-
signed frequency for communication, in
accordance with Subpart E of this part,
between ship stations and limited coast

stations and between ship stations In all
zones of the Alaska area to serve the
business and operational needs of ships,
subject to the conditions herein set
forth. These frequencies are not au-
thorized for, the handling of public cor-
respondence, nor for communication of
a personal nature not relative to safety
or the business or operational needs of
ships.

(1) (i) 156.4, 156.5 and 156.9-for te-
legraphy and/or telephony. The use of
these frequencies by ship stations shall
be limited to such stations on board
commercial transport vessels, vessels of
municipal governments in Alaska, and
vessels of the territorial government of
Alaska.

(ii) Additionally limited coast sta-
tions authorized to transmit on one or
more of these frequencies may com-
municate thereon with other limited
coast stations in any zone of the Alaska
area as may be necessary to facilitate
the business or operation of ships in the
Alaska area, or for transmission of any
emergency messages relating to the
safety of life or property

(2) 156.7-for the same use and pur-
poses and under the same conditions as
are prescribed for 156.4, 156.5 and 156.9
Mc in subparagraph (1) of this para-
graph; upon the express condition that
its use, at the particular location and at
the particular time, is not required for
any maritime radio-location service as
provided in §§ 7.356 (a) (1) and 8.359
(f) (1) of this chapter.

(3) 156.6-for telephony only* for
communication solely in connection with
harbor or port operations, including
docking, lighterage, pilotage, dredging,
towing, ship repair, port development,
maintenance of navigable channels, and
for communication concerning the pas-
sage of vessels through locks under gov-
ernmental control. This frequency may
be used for such purposes by limited
coast stations and by ship stations on
board any class of vessel.

(c) The frequency 157.0 Me is author-
ized as an assigned frequency exclusively
for use by ship stations in all zones of
the Alaska area for ship-to-ship com-
munication by means of telephony in
accordance with Subpart E of this part;
on condition that such ship stations are
capable of transmitting and receiving
(and are authorized to transmit) on the
ship-to-ship frequency 156.3 Mc also.
This frequency shall be used only by ship
stations on board commercial transport
vessels, vessels of municipal governments
in Alaska, and vessels of the territorial
government of Alaska, to serve the busi-
ness and operational needs of such
vessels. This frequency is not author-
ized for the handling of public corre-
spondence, nor for communication of a
personal nature not relative to safety or
the business or operational needs of
ships.

NoTE: The term "commercial transport
vessel" is defined in § 8.2 (o) (3) of this
chapter.

§ 14.262 Use of marine utility stations.
Licensed marine-utility stations are au-
thorized to be used on land and on board
ship in all zones of the Alaska area on
each of the frequencies 156.3, 156.4, 156.5,
156.6, 156.7, 156.8, 156.9 and 157.0 Mc, in
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conformity with the provisions of this
part which are applicable to the use of
these frequencies in the Alaska area, and
subject further to such provisions of
Parts 7 and 8 of this chapter that apply
to this class of station which are not in-
consistent with the applicable provisions
of this part.

§ 14.263 Frequencies for temporary
use zn all zones. (a) Each of the follow-
ing frequencies in kilocycles is authorized
as an assigned frequency for use, in ac-
cordance with Subpart E of this part,
temporarily for a limited 'period as
designated herewith; for public coast
stations in Alaska and for ship stations
in Alaskan waters employing primarily
telephony (telegraphy also is permis-
sible) for ship-shore and ship-to-ship
communication upon the condition that
no interference will result to other
services:

(1) 3265 and 5167.5-available under
the respective provisions of subpara-
graphs (2) and (3) of this paragraph un-
til not later than September 15, 1955,
only to ship and coast stations licensed to
transmit on the respective frequency be-
fore the effective date of this section;

(2) The frequency 3265 kc may be
used where originally authorized prior to
March 1, 1937, on a shared basis with
fixed service subject to the requirement
that its use shall be coordinated with
use of the frequency 3261 kc by Alaska-
public fixed stations located in zones 1,
2, 5 and 6, so as to avoid harmful inter-
ference to the service of those stations;

(3-) The frequency 5167.5 kc is avail-
able on a shared basis with the fixed
service, for use during the hours from
6:00 a. m. to 6:00 p. m., p. s. t. only*

(4) 1660 and 3201-available for
maritime mobile service (on a shared
basis with fixed service) under the re-
spective provisions of subparagraphs (5)
and (6) of this paragraph until not later
than May 1, 1957, only to ship and coast
stations licensed to transmit on the re-
spective frequency before the effective
date of this section;

(5) Use of the frequency 1660 kc shall
be coordinated as necessary with use of
the frequency 1666 kc by fixed stations in
the Alaska area so as to avoid harmful
interference;

(6) At locations where use of the fre-
quency 1660 kc or 3201 ke for maritime
,nobile service after September 15, 1955,
causes harmful interference to the serv-
ice of a licensed fixed station or stations
operating in accordance with applicable
provisions of this part, or to any author-
ized government service, the station
using either of these frequencies for
maritime mobile service shall, except in
an emergency involving the immediate
safety of life or property, limit its trans-
missions to such periods of time as will
not cause such interference;

(7) 3092.5-available until not later
than June 1, 1955, to ship and ooast sta-
tions licensed to transmit on the fre-
quency before the effective date of this
section.

(b) Each of the following frequencies
in kilocycles is authorized as an assigned
frequency for use temporarily, in accord-
ance with Subpart E of this part, for a
limited period as designated herewith (on

a secondary basis In relation to their pri-
mary use by fixed stations pursuant to
§ 14.204 (a) (8) and § 14.206) for public
coast stations in Alaska and for ship sta-
tions in Alaskan waters employing pri-
marily telephony (telegraphy also is
permissible) for ship-shore and ship-to-
ship communication upon the condition
that no interference will result to other
services:

(1) 2466, 2474 and 2632 kc-avallable
for maritime mobile service until not la-
ter than May 1, 1957, only to ship and
coast stations licensed to transmit on the
respective frequency before the effective
date of this section. At locations where
the use of any of these frequencies for
maritime mobile service after September
15, 1955, causes harmful interference to
the service of a licensed fixed station or
stations operating in accordance with
applicable provisions of this part, or to
any authorized government service, the
station using the respective frequency in-
volved shall, except in an emergency
concerning the immediate safety of life
or property limits its transmissions to
such periods of time as will not cause
such interference;

(2) 5137.5, 5207.5 and 8070-available,
during the, hours from 6:00 a. m. to 6:00
p. in., P s. t. only for maritime mobile
service until not later than September
15, 1955, only to ship and coast stations
licensed to transmit on the respective
frequency before the effective date of this
section, and subject to the requirement

that use of these frequencies shall be co-
ordinated with their use by fixed stations
in the Alaska area so as to avoid harmful
interference: Provided, That the limita-
tion in hours of use of 5207.5 and 8070 ke
herein prescribed shall not apply to use
of these two frequencies in the Aleutian
Islands and contiguous regional waters
west of 165 degrees west-longitude.

§ 14.264 Frequenczes asszgned for use
in particular zones. (a) Each of the fol-
lowing frequencies in kilocycles is au-
thorized as an assigned frequency for use
by public coast stations and ship stations
employing telegraphy and/or telephony
in accordance with Subpart E of this
part: Prowded, That telephony only
shall be employed on the frequencies
4406.9 and 4434.5 kc. With respect to
the operation of coast stations, these fre-
quencies are authorized for use (below
3400 kc on a shared basis with Alaska-
public fixed stations) by coast stations
located only in the zone or zones desig-
nated herein opposite the respective fre-
quency- and for use in accordance with
paragraph (1) of this section, subject to
the specific conditions and limitations
designated herein by identifying refer-
ence placed opliosite the respective fre-
quency in each column: Zones in which
transmission on the particular frequency
is authoried subject to the limiting con-
ditions specified by references to follow-
ing paragraphs of this section, including
paragraph (I) in reference to each fre-
quency-

Zone 1 Zone 2 Zone 3 Zone 4 Zone 5 Zone 6 Zone 7

1646 ------------------------- 1646 ------------------------------------ - 164G.
1852 ---------------------------- 1652 ----------- ---------------- 152 .--- - 162 .

1708 ------------ 1708 ........................
1712 (b) ---------- 1712 (b) ----------------------- ------------ ------- ---- ----- 1712 .......

2006 (d) .......
2422 -------------- - -- -- --2422 .....................................

2430 (c)-(d)----- 2430 -------------- . ---- 3-2430 .....
2450 (d) (f) ------ ------ --------- ------------- 2450.
2482 (d) (g) ---- 2482 (g) -------- ------------- 2482 (g).

2106 () -. - - 2500 (h).
2512 ------------- ---------------- ---_----------2.512- ----------- 2512 -------------

2538 (e) -------- 2538 (e) ..................................
2566 (d) ---------- 2566 (d) ---------------------- 2566 --------------------------- 206 ....
2616 (d ) Ci)-------.----------------.----------------.------------------.----------------.----..........
3261 () ---------- 3261 (J) -------- - .--------------- -- --------- 3261 (j) -------- 3261 (i) ....
4406.0 (k) ...... 4400.9 Ck) ------ 4406.9 (k)- 4408. C ...................................

4438.1 (k)-...4424.1 (k)...... 4434.1 Ck).

(b) To minimize interference to the
service of stations in zone 4 operating on
1708 kc, ship stations in zones 1 and 2
shall not transmit on 1712 kc when west
of 138 degrees west longitude.

(c) To minimize interference to the
service of ship stations transmitting on
2430 kc to any public coast station in
the vicinity of Seattle, Washington, ship
stations in zone 3 shall not transmit on
2430 ko when south of 59 degrees north
latitude.

(d) To minimize interference to or
from the operation of stations outside
the Alaska area or United States Gov-
ernment stations within Alaska, each of
the frequencies listed In paragraph (a)
of this section, to which this paragraph
designator (d) is applied, is authorized
for use in the respective zone only dur-
ing the hours from 8:00 a. m. to
11:00 p. m. local standard time, and only
from May 15 to September 15 annually.

(e) To minimize interference, to or
from the service of any coast station
transmitting on 2538 kc and located in
the vicinity of Vancouver, B. C., ship sta-

tions In zones 3 and 4 shall not transmit
on 2538 kc when south of 56 degrees
north latitude.

(f) Use of the frequency 2450 kc shall
be coordinated as necessary with use of
the frequency 2466 kc by fixed stations
in the Alaska area as authorized in
§ 14.206, so as to avoid harmful inter-
ference.

(g) Use of the frequency 2482 ko shall
be coordinated as necessary with use of
the frequencies 2466 kc and 2474 kc by
fixed stations in the Alaska area as au-
thorized in § 14.206, so as to avoid harm-
ful interference.

(h) Use of the frequency 2506 kc for
maritime mobile service in the Alaska
area is authorized on condition that
harmful interference shall not be caused
to the service of any coast station lo-
cated in the vicinity of San Francisco or
Eureka, California, to which this fre-
quency is assigned as a carrier frequency
for transmission.

(i) Use of the frequency 2616 ko shall
be coordinated as necessary with use of
the frequency -2632 kc by fixed stations
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in the Alaska area as authorized in
§ 14.206, so as to avoid harmful interfer-
ence.

(j) In so far as is practicable, ship and
coast stations shall limit their use of the
frequency 3261 kc to communication over
distances which cannot be effectively
covered by the use of frequencies below
2700 kc.

(k) (1) The frequencies 4406.9 and
4434.5 kc are authorized for telephony
exclusively- for use during the hours
from 6:00 a. m. to 9:00 p. m. local stand-
ard time only

(2) Additionally public coast stations
may communicate, on a secondary basis,
during the hours from 6:00 a. m. to 9:00
p. m. local standard time only on 4406.9
kc or 4434.5 kc for the exchange of public
correspondence with other public coast
stations within not less than 100 miles;
under conditions which make it neces-
sary to use either of these frequencies
for this purpose in lieu of an assigned
frequency specifically designated in Sub-
part F of this part for fixed service; on
condition that priority shall be given
at all times to ship-shore communication.

(1) (1) When operating on any fre-
quency designated in paragraph (a) of
this section, a ship station shall trans-
mit only on an assigned-frequency which
is specifically authorized by that para-
graph for transmission in the zone in
which the ship station then is located.
Provided, That for communication with
a ship or coast station located in a con-
tiguous zone which uses a frequency in
accordance with paragraph (a) but not
designated by that paragraph for use in
the zone in which the ship station then
is located, such ship station may trans-
mit on the contiguous zone frequency
when, by reason of conditions not under
its contral, such operation becomes
necessary.

(2) Ship stations are authorized gen-
erally to communicate on each frequency
designated in this section with public
coast stations using the same frequency
in accordance with § 14.253. A ship sta-
tion may communicate on any of these
frequencies with another, ship station
only when requested to do so by a public
coast station which operates on the same
frequency in accordance with para-
graph (a) of this section and is within
communication range of the ship station.

(in) To provide for continuance of ex-
isting maritime mobile service in the
Alaska area for a temporary period in
which necessary changes in the fre-
quency assignments of certain stations
may be effected, any coast or ship station
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at any authorized location in Alaska,
which, before the effective date of this
section, was licensed to transmit on one
or more of the frequencies listed in para-
graph (a) of this section for communi-
cation with stations of the maritime
mobil& service in Alaska, may continue
to transmit on such frequency or fre-
quencies for the same purpose (without
regard to the specific limitations and re-
quirements set forth in paragraphs (a)
through (1) of this section) until May 1,
1957. After that date, the station shall
operate only in conformity with the pro-
visions of those paragraphs; Provided,
That after September 15, 1955, at each
station location where such operation at
variance with any of the provisions of
paragraphs (a) through (1) causes
harmful interference to the service of a
licensed station operating in conformity
with those paragraphs or to any author-
ized government service, the station
which is operating not in conformity with
those paragraphs shall, except in an
emergency involving the immediate
safety of life or property, limit its trans-
missions to such periods of time as will
not cause such interference.

NOTE: The frequencies designated in para-
graph (a) of § 14.264 are additionally avail-
able (except 4406.9 and 4434.5 kc) for Alaska-
public fixed stations as provided in Subpart F
of this part. This dual allocation is primar-
ily for the purpose of providing a group of
frequencies for radio station licensees in the
Alaska area whose industrial operations re-
quire an integrated system of ship-shore and
point-to-point communication.

§ 14.265 Temporary frequencies for
treaty implementation. In addition to
the frequencies specifically assigned in
this subpart, other assigned frequencies
may be authorized temporarily for the
purpose of facilitating the implementa-
tion of the Agreement concluded at the
Extraordinary Administrative Radio
Conference, Geneva, 1951.

§ 14.266 Rules in other parts applica-
ble. The rules relating to the assignment
and use of frequencies for ship, aircraft,
marine-utility and coast stations operat-
ing in the maritime mobile service and
for stations operating in the maritime
radiolocation service which are set forth
in Parts 7 and 8 of this chapter (except
§§ 7.307, 7.308 and 8.356) shall, except as
otherwise specifically provided in this
part, apply to stations of these services
(including developmental stations) in
the Alaska area so far as they are con-
sistent with this part.

[47 CFR Part 14 1
[Docket Nos. 10503, 10504, 10972, 10973, 11079;

FCC 54-1569]

AUTHORITY FOR OPERATION BY FIXED,
COASTAL AND SHIP STATIONS IN ALASKA
ON CERTAIN FREQUENCIES

ORDER OF WITHDRAWAL

In the matter of amendment of Part
14 of the Commission's rules to delete
authority for operation by fixed, coastal
and ship stations in Alaska on the fre-
quency 5137.5 kc using telegraphy and
telephony' Docket No. 10503 amend-
ment of Part 14 of the Commission's
rules to delete authority for operation
by fixed, coastal and ship stations in
Alaska on the frequency 5137.5 kc using
telegraphy and telephony, Docket No.
10504, amendment of Part 14 of the
Commission's rules to delete authority
for operation by fixed, coast-and ship
stations in Alaska on the frequency 3265
kc and substituting 3261 kc in lieu
thereof DocketNo. 10972; modification
of licenses of fixed and coast stations in
Alaska licensed to operate on the fre-
quency 3265 kc; Docket No. 10973
amendment of Part 14 of the Commis-
sion's rules to delete authority for opera-
tion by coastal and ship stations in
Alaska on the frequencies 5137.5, 5167.5,
5207.5 and 8070 kc using telegraphy and
telephony' Docket No. 11079.

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D. C., on the 22d day of
December 1954;

The Commission having under con-
sideration the above-captioned matters;

It appearing that simultaneously with
the adoption of this Order, a Notice of
Proposed Rule Making has been issued
in Docket No. 11240 which proposes an
extensive revision of the provisions of
Part 14 of the Commission's rules and
outmodes the proposals contained in
each of the above-captioned matters;

It is ordered, That the proceedings in
each of these matters are terminated
and the respective Notices of Proposed
Rule Making and Orders to Show Cause
are withdrawn.

Released. December 28, 1954.

FEDERAL CoMMUNICATIONS
COMMISSION,

[SEAL] MARY JANE MORRIS,
Secretary.

[F. R. Doc. 55-1; Filed. Jan. 3, 1955; [F. R. Doc. 55-2; Filed, Jan, 3, 1955;
8:45 a. m.] 8:45 a. in.]
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NOTICES

DEPARTMENT OF JUSTICE
Office of Alien Property

MARY BAER

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 (f) of the Trad-
Ing With the Enemy Act, as amended,
notice is hereby given of Intention to
return, on or after 30 days from the date
of publication hereof, the following
property subject to any increase or de-
crease resulting from the administration
thereof prior to return, and after ade-
quate provision for taxes and conserva-
tory expenses:

Claimant, Claim No., Property, and Location

Mary Baer, Feicht near Spittal ont the Drau
No. 1, Austria; Claim No. 38453; $976.65 in the
Treasury of the United States.

Executed at Washington, D. C., on
December 28, 1954.

For the Attorney General.

[SEAL] PAUL V MYRON,
Deputy Director

Office of Alien Property.
[F R. Doc. 55-5; Filed, Jan. 3, 1955;

8:45 a. m.]

BERTHA MARGULIES

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 (f) of the
Trading With the Enemy Act, as
amended, notice is hereby given of In-
tention- to return, on or after 30 days
from the date of publication hereof,
the following property subject to any in-
crease or decrease resulting from the
administration thereof prior to return,
and after adequate provision for taxes
and conservatory expenses:
Claimant, Claim No., Property, and Location

Bertha Margulies, Tel-Aviv, Israel; Claim
No. 61248; Vesting Orders No. 4236 and 5664;
$2,240.77 in the Treasury of the United
States.

Executed at Washington, D. C., on
December 28, 1954.

For the Attorney General.

[SEAL] PAUL V MYRON,
Deputy Director

Office of Alien Property.
[F R. Doec. 55--; Filed, Jan. 3, 1955;

8:45 a. m.]

POST OFFICE DEPARTMENT
BUREAU OF POST OFFICE OPERATIONS

TRAVEL ORDERS; REDELEGATION OF
AUTHORITY

The following is an excerpt from Or-
der of the Assistant Postmaster Gen-
eral, Bureau of Post Office Operations,
No. 2048, dated December 6, 1954.

Pursuant to Postmaster General Order
No. 55753, dated October 19, 1954, the
authority vested in the Assistant Post-
master General, Bureau of Post Office
Operations, under Paragraphs (b) (1)
and (b) (2) is hereby redelegated to the
Executive Director (including the Act-
ing) and the Regional Operations Man-
ager (including the Acting) to:

(3) Issue temporary travel creden-
tials necessary for officers and employ-
ees under their supervision to obtain
free transportation on railroad lines in
the performance of their official duties.
The travel credentials shall be in such
form as may be prescribed by the Post-
master General, to be used in any Bu-
reau of the Department to which this
delegation of authority may be granted.

This order shall be effective only dur-
ing the fiscal year ending June 30, 1955.
(R. S. 161, 396; sees. 304, 309, 42 Stat. 24,
25, sec. 1 (b), 63 Stat. 1066; 5 U. S. C. 22,
133z-15, 369)

ABE MCGREGOR GOFF
The Solicitor

IF R. Doc. 55-18; Filed, Jan. 3, 1955;
8: 48 a. m.]

DEPARTMENT OF AGRICULTURE
Commodity Stabilization Service

RICE

NOTICE OF RICE MARKETING QUOTA
REFERENDUM 1955-1956

The Secretary of Agriculture has duly
proclaimed, pursuant to the provisions
of the Agricultural Adjustment Act of
1938, as amended, a national marketing
quota for rice for the marketing year be-
ginning August 1, 1955.1 A referendum
of farmers who were engaged in the pro-
duction of the 1954 crop of rie will be
held pursuant to the provisions of the
Agricultural Adjustment Act of 1938, as
amended, and applicable regulations to
determine whether such farmers are in
favor of or opposed to rice marketing
quotas.

Registration. The operator of each,
farm on which irrigated nee was planted
for harvest in 1954 and the operator of
each farm on which more than 3 acres
of non-Irrigated rice were planted for
harvest in 1954 should inform a member
of the county or community committee
of the names and addresses of all pro-
ducers who shared in the proceeds of
such crop in order that their names may
be listed on the register of eligible voters.
The eligibility to vote of any person may
be challenged if his'name is not recorded
on the registration list.

Eligibility to vote:
1. Each farmer who was engaged in

the production of irrigated rice for har-
vest in 1954 and each farmer who was
engaged 1n the production of rice on a
farm on which more than threa acres of

ISee Title 7, Chapter VII, Part 730, supra.

non-irrigated rice was produced in f-954
and who was entitled to share in the
proceeds of the 1954 rice crop as owner,
landlord (other than a landlord of stand-
ing rent, cash rent or fixed rent tenant)
tenant (including an irrigation company
furnishing water for a share of the crop)
or sharecropper shall be eligible to vote.

2. No rice farmer (whether an individ-
ual, partnership, corporation, associa-
tion, or other legal entity) shall be
entitled to more than one vote in the ref-
erendum even though he may have been
engaged in the production of rice for 1954
on two or more farms or in two or more
communities, counties, or States.

3. Where a group of several persons,
such as husband, wife and children, that
participated in the production of rice in
1954 under a single lease or cropping
agreement, only the person or persons
who signed or entered into the lease or
cropping agreement shall be eligible to
vote.

4. In the event two or more persons
produced rice in 1954, not as members
of a partnership but as joint tenants,
tenants in common, or owners of com-
munity property each such person shall
be entitled to one vote.

5. No person shall be eligible to vote
in any community other than the com-
munity in which he now resides except
as follows:

(a) Any person may vote in the com-
munity in which he was engaged in the
production of rice for 1954.

(b) Any person who resides in a com-
munity m which there is no polling place
shall be eligible to vote at the polling
place designated for such community

(c) Any person who on the day of the
referendum will not be present m the
county in which he is eligible to vote may
obtain one ballot form, prior to or on
the date of the referendum, from the
most conveniently-located county com-
mittee office and may cast his ballot by
signing his name thereto and mailing it
(in a sealed envelope, postage paid,
marked "absentee ballot") so that the
ballot reaches the county committee for
the county in which he is eligible to vote
not later than the hour for closing the
polls on the date of the referendum,
which shall not be earlier than 5 o'clock
p. in., local standard time.

6. There shall be no voting by mail
(except as provided in paragraph 5 (c)
above), by proxy or by agent, but a duly-
authorized officer of a corporation, firm,
association, or other legal entity or a
duly-authorized member of a partner-
ship may cast its vote.

7. Persons who planted rice in the
field in 1954 but did not harvest any rice
on such acreage for any reason except
neglect to farm the planted acreage shall
be regarded as engaged in the produc-
tion of rice in 1954. Any farmer who
did not plant rice in the field in 1954
shall not be eligible to vote.

Time and place for balloting. The rice
marketing quota referendum will be held
on January 28, 1955. The place of vot-
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ing and the hours which the polls will
be opened for voting in each community
will be announced by the county ASC
committee.

Done at Washington, D. C., this 29th
day of December 1954.

[SEAL] TRUE D. MORSE,
Acting Secretary of Agriculture.

[F R. Doc. 55-23; Filed, Jan. 3, 1955;
8:49 a. m.]

CIVIL AERONAUTICS BOARD
[Docket No. 4841 et al.]

PENINSULA AIRPORT COMMISSION ET AL.,
ADDITIONAL SERVICE TO THE VIRGINIA

PENINSULA

NOTICE OF ORAL ARGUMENT

In the matter of the application of The
Peninsula Airport Commission for
amendment pursuant to section 401 of
the Civil Aeronautics Act of 1938, as
amended, of certificates of public con-
venience and necessity held by Eastern
Air Lines, Inc., for route Nos. 5 and 6 and
by National Airlines, Inc., for route
No. 31.

Notice is hereby given pursuant to the
provisions of the Civil Aeronautics Act of
1938, as amended, that oral argument in
the above-entitled proceeding is assigned
to be held on January 18, 1955, at 10:00
a. In., e. s. t., in Room 5042, Commerce
Building, Constitution Avenue, between
Fourteenth and Fifteenth Streets NW.,
Washington, D. C., before the Board.

Dated at Washington, D. C., Decem-
ber 29, 1954.

[SEAL] FRANCIS W BROWuv,
Chief Examiner

[F R. Doc. 55-4; Filed, Jan. 3, 1955;
8:45 a. m.]

FEDERAL COMMUNICATIONS
COMMISSION

[Docket Nos. 8888, 11049, 11050; FCC
54M-1549 1

TELEVISION EAST BAY ET AL.

'ORDER CONTINUING HEARING

In re applications of Television East
Bay Oakland, California, Docket No.
8888, File No. BPCT-375 Channel Two,
Inc., Oakland, California, Docket No.
11049, File No. BPCT-1660; San Fran-
cisco-Oakland Television, Inc., Oakland,
California, DocketNo. 11050, File No.
BPCT-1842; for construction permits for
new television stations (Channel 2)

The Commission, having before it a
petition filed by Channel Two, Inc., on
December 22, 1954, to continue hearing
in the above entitled proceeding from
January 6, 1955 to January 20, 1955, and

It appearing that all other applicants
have agreed to the requested continu-
ance; and

It further appearing that grant of the
petition will remove a presently existing
conflict in the Examiner's own hearing
calendar"

It is ordered, This 29th day of Decem-
ber 1954, that the petition referred to
above is granted.

FEDERAL COMMUNICATIONS
COMMISSION,

[SEAL] MARY JANE MORRIS,
Secretary.

[F R. Doc. 55-30; Filed, Jan. 3, .1955;
8:50 a. m.]

[Docket No. 11243; FCC 54-15761

HYMAN ROSENBLUM ET AL.

MEMORANDUM OPINION AND ORDER DESIG-
NATING APPLICATION FOR HEARING ON
STATED ISSUES

In re application of Hyman Rosen-
blum et al., transferors, and Lowell J.
Thomas et al., transferees, for consent
to the transfer of control of Hudson
Valley Broadcasting Company Inc.,
Albany New York (WROW and WROW-
TV) Docket No. 11243, File No. BTC-
1828.

1. The Commission has before it a
"Petition Protesting Grant and for Re-
consideration Thereof" filed on Decem-
ber 3, 1954, by Van-Curler Broadcasting
Corporation, the permittee of Station
WTRI, Albany New York, against the
grant without hearing of the above-
entitled application on November 3, 1954.
A response to this Petition has been filed
by Hudson Valley Broadcasting Com-
pany Inc., on December 17, 1954. The
Van Curler Petition is based upon both
section 309 (c) and section 405 of the
Communications Act of 1934, as
amended. It requests that the grant be
set aside and that the transfer applica-
tion be designated for hearing upon
specified issues.'

2. Van Curler's summary of the allega-
tions it says it has made is as follows:
Briefly stated, this petition alleges that, as
the result of the grant of the transfer appli-
cation, Hudson Valley would be controlled
by an important and valued member of the
CBS organization; that the transferees failed
to reveal this fact together with certain
secret understandings with CBS concerning
network affiliation for WROW-TV" that the
Commission's action granting the applica-
tion will result in the elimination of compe-
tition for the network affiliation to the same
degree as if CBS were itself the licensee and
a loss to WTRI of such CBS programs which
by diligent efforts it has been able to secure;
and, finally, that the consummation of the
transfer has resulted in violations of certain
of the Commission's rules, policies and prec-
edents, particularly those relating to chain
broadcasting, multiple ownership and the
maintenance of competitive conditions in
the market.

We do not believe that the allegations
contained in the Petition fully support
this summary and we shall discuss the
sufficiency of these allegations in more
detail later in this opinion.

3. The Petition requests that the
transfer application be designated for
hearing on the following issues:

1 A further request for an immediate stay
and a return of control of Hudson Valley to
the transferors pending determination of the
petition was denied on December 22, 1954.
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(1) To determine what understand-
ings exist concerning network affilia-
tions between the transferees and CBS.

(2) To determine to what extent CBS
or any of its officials or members of its
organization would possess ownership
interests in, or exercise effective control
over, Hudson Valley Broadcasting Com-
pany Inc.

(3) To determine whether the grant
of the transfer application would violate
the Commission's policy concerning
ownership of broadcast stations by net-
work personnel.

(4) To determine whether the grant
of the transfer application would violate
§ 3.106 or § 3.658 (f) of the Comnission's
rules.

(5) To determine whether the grant
of the transfer application would result
in a frustration of the Commission's
rules and policies concerning multiple
ownership.

(6) To determine whether any exist-
ing understandings concerning the net-
work affiliation of WROW-TV or any
actions taken or contemplated by CBS
with ?espect to the affiliation of WTRI
violate section 1 or 2 of the Sherman Act
of section 3 of the Clayton Act.

(7) To determine whether any exist-
Ing understandings concerning the net-
work affiliation of WROW-TV violate
§ 3.658 (c) of the Commission's rules.

(8) To determine whether the trans-
ferees have intentionally concealed or
negligently failed to disclose facts re-
quired by the transfer application form.

(9) To determine in the light of the
foregoing whether the public interest,
convenience and necessity would be
served by a grant of the transfer appli-
cation.

4. Whether treated as a protest under
section 309 (c) or a petition for recon-
sideration under section 405, standing to
file the petition would depend upon the
same test. See Kansas State College,
8 Pike & Fischer, R. R. 261, ruling that
the "party in interest" who may protest
under section 309 (c) is the same as the
"person aggrieved or whose interests are
adversely affected" who may petition for
reconsideration under section 405. We
have grave doubts that Van Curler has
here met the statutory test of showing
direct and substantial injury from the
Commission's action in granting the ap-
plication for consent to the transfer of
Hudson Valley However, we need not
pass upon this question, for Van Curler
is the permittee of a television broadcast
station in Albany the same city as the
stations whose transfer is complained of,
and it has alleged the existence of direct
competition between itself and Hudson
Valley's Station WROW-TV Therefore,
although a petition for rehearing on the
point is pending, we are constrained to
follow the decision in Camden Radio,
Inc., v. Federal Communications Com-
mission, U. S. App. D. C., F 2d, 10 Pike
and Fischer, R. R. 2072, which we take to
hold that an existing station is per se a
party in interest to the transfer of a
competing station in the same city On
this basis we find Van Curler to be pos-
sessed of standing.
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5. The next question is the compliance
of the petition, considered as a protest
under section 309 (c) with the require-
ment of that section that, with respect to
the substantive allegations going to the
merits of the application, the protest
shall "specify with particularity the
facts, matters, and things relied upon,
but shall not include issues or allegations
phrased generally." We shall separately
discuss each of the substantive matters
raised. However, it appears desirable to
state at the outset some of the general
principles which govern disposition of
this Petition as a protest, and which ap-
ply to other similar pleadings.

6. Section 309 (c) requires that the
facts, matters and things relied upon as
showing that an application should not
be granted must be specified with par-
ticularity. Allegations phrased gener-
ally are not sufcient. In view of the
clear language of the section, and the
drastic nature of section 309 (c) which
requires both a hearing and the post-
ponement of the effective 'date of the
grant (except in cases where the author-
ization involved is necessary to the main-
tenance or conduct of an existing
service) even after the Commission has
initially found a grant to be in the public
interest, the requirement of specifying
facts with particularity must be strictly
adhered to. See Radio Cleveland
(WCLE) 11 Pike and Fischer, R. R. 348,
349. This means, In short, that-a state-
ment which is not a direct allegation of
fact, stated with particularity, has no
effect in raising an issue. Although alle-
gations may be based upon information
and belief, R. J. Laros and'Brother, 11
Pike and Fischer, R. R. 355, they must be
allegations of fact. Statements to the
effect that the petitioner "is informed
and believes" something .are not suffi-
cient. See Bank of North America v.
Rindge, 57 Fed. 279, 283 (C. C., S. D.
Calif.) Bailey v. B. F Coggins Granite &
Marble Industries,, 14 S. E. 2d 568 (Sup.
Ct., Ga.)., Barber v. Grand Summit Min-
ing Co., 118 P 2d 773, 777-779 (Sup. Ct.,
Wash.) White v. Coeur D'Alene Big
Creek Mining Co., 55 P 2d 721, 722 (Sup.
Ct., Idaho)'

7. Facts, even though alleged with
particularity are insufficient to raise an
issue for hearing when they are clearly
frivolous or sham. In those cases where
the facts alleged are not frivolous but do
not, in the tentative judgment of the.
Commission, constitute grounds for de-
nial of the application involved, an
oral argument will be held at which the
policy and legal questions raised by the
alleged facts will be resolved. Such
argument is held upon the temporary
assumption that the facts alleged are
true. Ohio Valley Broadcasting Cor-
poration, 10 Pike and Fischer, R. R. 500.
Where there is no dispute as to the facts,
the same procedure would be applicable.
Ohio Valley Broadcasting Corporation,
supra. The oral argument will be fol-

2 While it Is of course true that an adminis-
trative agency should not insist upon all of
the technicalities of common law pleading,
we believe that the specific language of sec-
tion 309 (c) with respect to stating facts with
particularity requires adherence to this gen-
eral rule of pleading.

lowed either by denial of the protest
upon grounds of policy or law or by
designation of the issues for evidentiary
hearing. Where the facts alleged in the
protest appear to warrant denial of the
application, if true, an evidentiary hear-
ing will be ordered.'

8. With these general principles in
mind, we turn to the matters raised by
Van Curler. The first is a contention
that the transfer violates the Commis-
sion's policy against station ownership
by network officials, Wabash Valley
Broadcasting Corp., 11 F C. C. 341,
Abilene Broadcasting Co., 12 F C. C.
576; and WJPS, Inc., 12 F C. C. 121, are
relied on by petitioner. It appears from
these cases that an interest of a network
officer or stockholder in an applicant has
not been held to be a disqualifying factor
but will be considered as a comparative
factor in a comparative hearing. The-
relevant facts alleged in the petition are
the following: Lowell J Thomas, a di-
rector and 31.24 percent stockholder of
the transferred corporation, is a radio
commentator for Columbia Broadcasting
System, Inc. (CBS) and this is his
principal occupation. Lowell Thomas
receives substantial remuneration from
CBS and there are few members of the
CBS organization who are as highly
valued by CBS or as important to its
successful operation. The Petition does
not allege that Thomas is an officer, di-
rector or stockholder of CBS, and the op-
position says that he is not. It does
allege, partly upon the basis of attached
engineering statements, that WTRI is
superior to WROW-TV in coverage,
transmitter and studio location and
facilities, and public acceptance of its
"superior" programs. It is claimed that
If the transfer of WROW-TV to Thomas
and Frank M. Smith, a 20.86 percent
stockholder in Hudson Valley and
Thomas' business manager) is finally
permitted, WTRI will lose its CBS affilia-
tion to WROW-TV despite WTRI's al-
leged superiority as a station. Concern-
ing this affiliation, the Petition alleges on
"information and belief" that "the
transferees entered Into a secret under-
standing with CBS on or before Septem-
ber 24, 1954, the date the transfer agree-
ment was executed," (before the transfer
application date of October 13, 1954) and
that "this agreement contemplated that
the CBS affiliation now held by WTRI
would be transferred to WROW-TV on
or before February 1, 1955, if the trans-
ferees secured control of the station."
Accepting the facts alleged as true, we
find no precedent in our decisions for
holding the transferees to be thereby
disqualified. However, the Petition
raises the question of whether a grant
should be denied because of close con-
tractual and business relationships ex-
isting between a network and an

8 In those cases where an evidentiary hear-
ing is found appropriate on specified issues,
while others might, standing alone, prop-
erly be the subject of an oral argument,
evidence may be taken on all of the issues,
Radio Cleveland (WCLE), 11 Pike and
Fischer, R. R. 348, or a preliminary oral
argument held to determine which of the
issues should be the subject of an eviden-
tiary hearing. The latter procedure may be
useful in shortening records.

applicant which might tend to insure
an affiliation for the applicant's station.
Oral argument will be held on this
question.

9. The Petition next claims a viola-
tion of § 3.658 (f) of the Commission's
rules and regulations. Section 3.658 (f)
provides: "Network ownership of sta-
tions. No license shall be granted to a
network organization, or to any person
directly or indirectly controlled by or
under common control of a network or-

-ganization, for a television broadcast
station in any locality where the existing
television broadcast stations are so few
or of such unequal desirability (in terms
of coverage, power, frequency, or other
related matters) that competition would
be substantially restrained by such
licensing."

The Petition asserts that "It is apparent
that WROW-TV's control by Lowell
Thomas and his business manager re-
sults in effective control by CBS and a
violation of the rule." But it is nowhere
alleged that CBS will control either
Thomas or Station WROW-TV and it is
not apparent from any fact alleged. The
earlier statement in the Petition that
"Petitioner believes that through this
relationship (Thomas and CBS, and
Thomas-Smith) CBS has effective con-
trol of Thomas and Smith and, therefore,
will have effective control of Hudson
Valley" is not, as we pointed out above,
an adequate allegation of fact. There
are therefore no allegations of fact
stated with particularity on the question
of alleged violation of § 3.658 (f) and
no issue is raised.

10. It is further claimed that the grant
would violate the policy of the ,Commis-
sion's multiple ownership rules, because
to permit key employees and talent of
networks to acquire stations would frus-
trate the purposes of the rules. To the
extent that this contention is based on
an assumption that CBS will control
WROW-TV it is subject to the deft-
ciencies referred to above. And consid-
ered solely on the basis of allegations as
to Mr. Thomas' relationship to CBS, it
appears to raise the same basic issues
set for oral argument in Paragraph 8.
Therefore, no special issue has been
raised here.

11. The next substantive question
raised is alleged violation of the anti-
trust laws. This section of the Petition
states at the beginning: "The under-
standing between CBS and Lowell
Thomas has another vice: It ties together
a network affiliation and a talent con-
tract. Obviously Lowell Thomas' con-
tinued service to CBS as a commentator
is related to the CBS affiliation for
WROW-TV Such an understanding to-
gether with his continued services as a
top CBS commentator is the equivalent
of a 'tying agreement' in violation of the
Sherman Act and section 3 of the Clay-
ton Act." The understanding apparently
referred to is that alleged earlier in the
Petition to the effect that the trans-
ferees and CBS entered into an under-
standing that WTRI's CBS affiliation
would be transferred to WROW-TV on
or about February 1, 1955, if the trans-
fer should be approved. No other facts
showing a tie-in of a talent contract and
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network affiliation were alleged. It is
certainly not obvious that Lowell Thom-
as' continued service as a commentator
is related to the CBS affiliation for
WROW-TV The Commission cannot
assume to be the fact what petitioner did
not allege to be the fact, merely because
it is stated as an obvious conclusion.
This section of the Petition contains fur-
ther arguments and some factual state-
ments. Its tenor is that the alleged
agreement of affiliation between CBS and
WROW-TV is illegal, partly because CBS
is the "dominant" television network
and Lowell Thomas is "unique in his
field." These conclusions are purport-
edly supported by allkgations that CBS
does almost half the network television
business (gross revenues of 103 million
dollars from network television billings
for nine months as opposed to billings of
88 million dollars for NBC; similar fig-
ures for radio are given) and that Lowell
Thomas is a well known news commen-
tator whose exclusive services are a val-
uable asset. We do not believe that the
facts alleged can support a finding of
violation of the antitrust laws. However,
we shall afford petitioner an oral argu-
ment on this question, limited to the spe-
cific factual allegations in the Petition.
We have discussed them in some detail
to make clear that argument should not
be based upon conclusions or hypotheses.

12. A violation of § 3.658 (c) of the
Commission's rules and regulations is
also alleged. It provides: "Term of at-
flliation. No license shall be granted to
a television broadcast station having any
contract, arrangement, or understand-
ing, express or nmplied, with a network
organization which provides, by original
terms, provisions for renewal, or other-
wise for the affiliation of the station with
the network organization for a period
longer than 2 years: provided, that a
contract, arrangement, or understand-
ing for a period up to 2 years may be
entered into within 6 months prior to the
commencement of such penod."

Petitioner's claim of rule violation here
is based upon statements that it "is. in-
formed and believes" that there is a plan
to add VHF Channel 10 to Vail Mills,
New York, and that CBS and Hudson
Valley have an understanding that if
Thomas and Smith secure control of
Station WROW-TV and secure a modi-
fication of its construction permit to
specify Channel 10, CBS will give
WROW-TV a basic two-year affiliation
contract.' As stated above, these are not
adequate allegations of fact because they
are merely allegations as to petitioner's
belief. Petitioner's contention that
WROW-TV's permit could not possibly
be modified to specify Channel 10 for at
least 10 months raises no question of
violation of the rule because there has
been no proper allegation that CBS and

4The "Limited Alternate Television Af-
filiation Agreement" which petitioner has
properly alleged as having been agreed to
between CBS and WROW-TV (and which
petitioner now holds) is described as a
secondary agreement for programs not taken
by VHF Station WROB, which now has a
"basic" two-year agreement with CBS.
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WROW-TV have entered into any agree-
ment for a basic two-year affiliation con-
tract. There is no issue raised on this
question.

13. Finally, it is alleged that the trans-
ferees failed to make full disclosure of
required information in the application
for transfer of control of Hudson Valley.
It is alleged that Lowell Thomas' prin-
cipal occupation is as a radio commen-
tator for CBS, and that the principal
occupation of Frank Smith is as business
manager for Lowell Thomas. It is al-
leged that this information was required
by Section II, Table II of the application
form and was not given. It is also al-
leged that the transferees entered into
an agreement with CBS on or before the
date the transfer agreement was ex-
ecuted contemplating that the CBS
affiliation now held by WTRI would be
transferred to WROW-TV if the trans-
ferees secured control of WROW-TV but
that this understanding was not prop-
erly reported in the transfer applica-
tion.' It appears that Section IV Page
3, Question 6 on Form No. 315 asks
whether the station will be affiliated
with any network and, if so, "give the
name of the network," and that the an-
swer given was "Various-as network
programs are available." These allega-
tions raise questions clearly related to.
the public interest in a grant of the ap-
plication, and will be designated for
evidentlary hearing subsequent to the
oral argument ordered herein.

14. In view of what has been said
above, the Petition, considered as a peti-
tion for reconsideration, will be denied,
except to the extent that a hearing has
been provided for herein, for we do not
see how we can properly grant recon-
sideration on the basis of charges which,
in the absence of any specific allegations,
are, at best, mere speculation.

15. The issues requested by petitioner
will be used as modified. The specifica-
tion of issues for the evidentiary hear-
ing will be made after the oral argu-
ment, at which time we will decide
whether any of the matters set for oral
argument should also be included in the
evidentiary hearing. We find that the
effective date of the grant should not be
postponed, because it is necessary for the
maintenance of an existing service. We
base this finding on information submit-
ted to us that the station lost $74,000
during the eight-month period ending
August 31, 1954, that cancellation of its
United Press service was threatened,
that other creditors, including the
power and light company threatened
discontinuance of further credit; and
that the former owners were unwilling
and/or unable to meet the company's
commitments. To attempt to require the
transferors to resume control therefore
appears to involve at least an interrup-
tion, and probably a complete break-
down, of service. In view of the fore-
going,

sHudson Valley states in its Opposition
that it "categorically denies that any affilia-
tion agreement existed between it and CBS
when its transfer of control application was
filed, and no such agreement exists today."

It is ordered, That insofar as the Peti-
tion requests reconsideration of the
Commission's grant of the application
for consent to the transfer of control of
Hudson Valley Broadcasting Company
Inc., it is denied, except to the extent
that a hearing has been ordered, and

It is further ordered, That the effec-
tive date of the grant of the transfer
application is not postponed pending
conclusion of this proceeding, and

It is further ordered, That the above-
entitled application is designated for
hearing at the offices of the Commission
in Washington, D. C., on the following
issues:

(1) To determine whether a grant of
the transfer application would violate
the Commission's policy concerning
ownership of broadcast stations by net-
work personnel, because of the contrac-
tual or business relationships existing
between CBS and Lowell Thomas as a
CBS commentator.

(2) To determine whether any exist-
ing understandings concerning the net-
work affiliation of Station WROW-TV
violate the Sherman Act or the Clayton
Act.

It is further ordered, That Van Curler
Broadcasting Corporation and the Chief,
-Broadcast Bureau, are made parties to
the proceeding, and that:

(1) The hearing shall commence at
10:00 a. m. on January 24, 1955, and shall
be held before the Commission en banc.

(2) The hearing on the above issues
shall consist of oral argument on the
legal and policy questions raised.

(3) These issues shall be argued upon
the basis of the facts alleged in the Peti-
tion of Van Curler Broadcasting Corpo-
ration, and in accordance with the views
set forth in this opinion with respect to
the adequacy of such allegations.

(4) The parties shall have fifteen days
after the hearing, to be held on January
24, 1955, to file proposed findings of fact
and conclusions of law, and briefs as
desired. Thereafter the Commission will
issue a decision on each of the above
issues, either dismissing it or designating
it for evidentiary hearing before an Ex-
aminer together with issues to be desig-
nated at that time under Paragraph 13
of this opinion. The parties shall have
fifteen days after the close of the eviden-
tiary hearing to file proposed findings of
fact and conclusions, and such briefs as
are desired, and they shall have fifteen
days after the issuance of the Examin-
er's decision to file exceptions thereto
and to the Commission's decision made
after the hearing before it en banc, and
seven days thereafter to file replies to
any such exceptions.

(5) The parties intending to partici-
pate in this proceeding shall file their
appearances not later than January 10,
1955.

Adopted: December 29, 1954.

Released: December 30, 1954.

FEDERAL COMMUNICATIONS
COMMvISSION,

[SEAL] MARY JANE MORRIS,
Secretary.

[F R Doc. 55-31; Filed, Jan. 3, 1955;
8:50 a. in.]



NOTICES

FEDERAL POWER COMMISSION (Docket Nos. (-1142,0-1508, C-2019,0-2074,0-2210, 0-2220, (3 23781
iDocket Nos. 0-2729, 0-2786, -2791, 0-2792,

G-2848, 0-2853, G-2885]

McCoY NATURAL GAS CO., ET AL.

NOTICE OF FINDINGS AND ORDERS

DECEMBER 28, 1954.

In the matters of McCoy Natural Gas
Company Docket No. G-2729; Trans-
Tex Drilling Co,, for itself and as Agent
for David Bintliff, W E. Walker and
Dal-Long Oil Company, Docket No. 0-
2786; Black Gas Company Docket No.
G-2791, M. C. F Gas Company Docket
No. G-2792; Lincoln Gas and Coal Com-
pany Docket No. 0-2848; J. E. Beymer,
Clyde Beymer, Jr., E. W Campbell, John
A. Walters, 0. W Kershaw, Docket No.

-2853; United Gas Pipe Line Company
Docket No. G-2885.

Notice is hereby given that on Decem-
ber 7, 1954, the Federal Power Commis-
sion issued its findings and orders
adopted December 1, 1954, issuing cer-
tificates of public convenience and
necessity in the above-entitled matters.

[SEAL] LEON M. FUQUAY,
Secretary.

[F R. Doc. 55-13; Filed, Jan. 3, 1955;
8:47 a. m.]

IDocket Nos. 0-2785, G-2814, G-2844, G-2845,
G--2869, 0-2870, G-2939, 0-2940, 0-2942,
0-2961, 0-3007; 0-3008, 0-3021, 0-3024,
and G-3192[

MERCURY GAS CO. ET AL.

NOTICE OF FINDINGS AND ORDERS

DECEMBER 28, 1954.
In the matters of Mercury Gas Com-

pany Docket No. G-2785 Back Gas
Company Docket No. G-2814, Campbell
Gas Company Docket No. G-2844, Per-
ryville Well, Docket No. -2845, North
Eight Producing Company Docket No.
G-2869" North Eight Producing Com-
pany Docket No. 0-2870; Stewarts
Creek Gas Company Nb. 2, Docket No.

-2939, Stewarts Creek Gas Company
No. 3, Docket No. 0-2940" Null & Moore-
head Gas Company, Docket No. G-2942;
Dempsey Gas Company Docket No.

-2961 F P Hurt & Sons, Docket No.
G-3007, F P Hurt & Sons, Docket No.

-3008; Truman E. Gore, Docket No.
G-3021, M. B. Chastain, Austin E. Stew-
art, J. R. Butler, Docket No. G-3024,
S. R. Cohagan, Docket No. 0-3192.

Notice is hereby given that on Decem-
ber 8, 1954, the Federal Power Commis-
sion issued its findings and orders
adopted December 1, 1954, issuing cer-
tificates of public convenience and neces-
sity in the above-entitled matters.

[SEAL] LEON M. FUQUAY,
Secretary.

[F R. Doc. 55-14; Filed, Jan. 3, 1955;
8:47 a. m.]

UNITED GAS PIPE LINE CO.

NOTICE OF ORDER CLARIFYING AND MODIFY-
ING ORDER ACCOMPANYING OPINION

DECEMBER 27, 1954.

Notice is hereby given that on Decem-
ber 2, 1954, the Federal Power Cormms-
sion issued its order adopted December 1,
1954, clarifying and modifying order ac-
companying Opinion No. 277 issued No-
vember 2, 1954, and specifying procedure
in the above-entitled matters.

[SEAL]' J. H. GUTRIDE,
Acting Secretary.

[F R. Doc. 55-15; Filed, Jan. 3, 1955;
8:47 a..m.]

[Docket No. 0-2170, G-2201]

TEXAS GAS TRANSMISSION CORP. AND
SHELBYVILLE GAS CO.

NOTICE OF ORDER AMENDING AND VACATING
ORDER ISSUING CERTIFICATES OF PUBLIC
CONVENIENCE AND NECESSITY

DECEMBER 27, 1954.
In the matters of Texas Gas Trans-

mission Corporation, Docket No. 0-2170;
Shelbyville Gas Company, Docket No.

-2201.
Notice is hereby given that on Decem-

ber 7, 1954, the Federal Power Commis-
sion issued its order adopted December
1, 1954, amending and vacating order
issuing certificates of public convenience
and necessity in the above-entitled
matters.

[SEAL] J. H. GUTRIDE,
Acting Secretary.

[F R. Doc. 55-16; Filed, Jan. 3, 1955;
8:47 a. m.]

[Project No. 2156]

CITY OF SEWARD, TERRITORY OF ALASKA

NOTICE OF ORDER ISSUING PRELIMINARY
PERMIT

DECEMBER 27, 1954.
Notice is hereby given that on Decem-

ber 8, 1954, the Federal Power Commis-
sion issued 'its order adopted December
1, 1954, issuing preliminary permit in the
above-entitled matter.

J. H. GUTRIDE,Acting Secretary.

IF R. Doc. 55-17; Flied, Jan. 3, 1955;
_8:47 a. m.]

SECURITIES AND EXCHANGE
COMMISSION

[File Nos. 70-2945, 70-3106]

OHIO VALLEY ELECTRIC CORP ET AL.

SUPPLEMENTAL ORDER RELEASING JURISDIC-
TION OVER CERTAIN FEES AND EXPENSES

DECEMBER 29, 1954.
In the matter of Ohio Valley Electric

Corporation, Indiana-Kentucky Electric

Corporation, et al., File Nos. 70-2945 and
70-3106.

The Commission on November 7, 1952,
issued its findings and opinion and order
(Holding Company Act Release No.
11578) granting and permitting to be-
come effective a joint application-
declaration, filed pursuant to sections 6,
7, 9, 10, and 13 of the Public Utility Hold-
ing Company Act of 1935 ("act") and
Rules U-90, U-91 and U-100 thereof, by
American Gas and Electric Company
("American Gas") a registered holding
company, and its subsidiary service
company, American Gas and Electric
Service Corporation ("Service Corpora-
tion") The West Penn Electric Company
("West Penn Electric") a registered

,holding company" Ohio Edison Company
("Ohio Edison") a public utility com-
pany and a registered holding company*
The Cincinnati Gas & Electric Company,
a public utility company and an exempt
holding company- Louisville Gas and
Electric Company a public utility com-
pany and an exempt holding company-
Kentucky Utilities Company a public
utility company and an exempt holding
company- Ohio Valley Electric Corpora-
tion ("Ohio Valley") and Indiana-
Kentucky Electric Corporation ("Indi-
ana-Kentucky") the latter two compa-
nies being new utility companies organ-
ized for the purpose of providing power
for an atomic energy installation to be
located at or near Portsmouth, Ohio.

This order was issued in respect of a
program involving (1) the issuance and
sale by Indiana-Kentucky of 'not in ex-
cess of 100,000 shares of its common
stock, without par value, and the acqui-
sition thereof by Ohio Valley at a price
of $200 per share, (2) the issuance and
sale by Ohio Valley of not in excess of
200,000 shares of common stock, $100 par
value, and the acquisition thereof at par
by the above-named companies (exclud-
ing Service Corporation) and four utility
companies not subject to the act, and (3)
the extension to Ohio Valley and Indi-
ana-Kentucky of certain services to be
rendered by Service Corporation.

The Commission, on July 27, 1953, is-
sued its memorandum opinion and order
(Holding Company Act Release No.
12077) granting and permitting to be-
come effective a joint application-decla-
ration filed uursuant to sections 6, -7, 9,
12 (f) and 12 (g) of the act amd various
rules thereunder including U-50 and
U-100 filed by the above-named com-
panies (excluding Service Corporation)
and three public utility subsidiaries of
American Gas, i. e., Appalachian Elec-
tric Power Company ("Appalachian")
The Ohio Power Company ("Ohio
Power") and Indiana & Michigan Elec-
tric Company ("Indiana & Michigan")
and three public uitlity subsidiaries of
West Penn Electric, 1. e., Monongahela
Power Company ("Monongahela") The
Potomac Edison Company ("Potomac
Edison") and West Penn Power Com-
pany ("West Penn Power") and a public
utility subsidiary of Ohio Edison, i. e.,
Pennsylvania Power Company.

The memorandum opinion and order
of July 27, 1953, was issued in respect of
proposals relating to (1) the issuance

[SEAL]
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,ihd-salt -byr. Indfina-Kentucky ,of. not,
'in -excess Id $230,000,000 principal
amount of First Mortgage Bonds and the
acquisition thereof by Ohio Valley; t2)
the issuance by Ohio Valley of not in
excess of $360,000,000 principal amount
of First Mortgage and Collateral Trust
Bonds and the sale thereof to 39 Institu-
tional investors; (3) the issuance by
Ohio Valley of not In excess of $60,000,-
000 principal amount of unsecured notes
and the sale thereof to financial Institu-
tions, including 12 banks; (4) the Issu-
ance by Ohio Valley of not In excess of
$8,000,000 principal amount of "Sub-
ordinated Notes" and the acquisition
thereof by the companies Identified in
the preceding paragraph and four pub-
lic utility companies not subject to the
act; and (5) the execution by the sev-
eral applicant-declarant companies of
certain contracts and agreements relat-
ing to the financing and operation of the
project.

Sinipson Thraehcr & Bartlett. counsel for:
olio Valley and Indaina-Konaucky --------------------------------
Am rictia-an s-- - - - - - - - - --............................................
A p lah -tian --------------------------------.----------...........
1 dlLaat A 1 M ichigan _ .............................. ........ .
Otri", -Oi-----------------------

E.agiesoaa a l.aylLn, ieeruni fr Ohio Valley and Indiana-Ken' icky
Mi innloon, SelIach. Wolford. Willis & Cochrarn, Kentucky colnsel
or Olrjra Vai,.ly rl I.. lian-[I:entk .............................

barr-s, tir karn, lat, r& loyi. Ilaiiaa CMLia0I for Ohio Valiey
and irnliana-K eatucky ---------------------------....................

Wilkie, Owrn, Farr, Galagher & Walton, sieclail counsti for bond tir.
chaserm, to IN allocated betweren Ohio Valheyrand Indin-R Krt-tir'ky..

White & 1"o,-. tra.lii cotinsel for partleilints under brnk -.redit acree.
nmert, t t hr allorcated 1rtween Ohio Vae ana Irn la a- K rt ir-ky ..

Dr-avis Volk Wardwell Sundtrehrlanrd & Kiendl, counse for two parti-I-
k trta rilr'r laaark credit amraenent, to tic allocated b twr,-n Ohio

ri iV d fnor ,iana Ka-Tltircky- .-----
miilbatnk, Twee. IHope and ladley, coriosrl for 'Tire Chawe Niloal

la Ilk, ]narlid-tni- Trustc, to be aillocatel between Ohio Valley and
S.ai roi:rr rraelky.. .... .... ...........................--

1tAh l X.rr a crairaia ali, reararial for:

' 'sr t I-,rn r E rtric ................................ ................
'1Vtrst iiarll ]",werlr ......r.-......... .............-- - - - - - -

Winthrop, t- titr ta, iuatanamaa Robert.s, otinsr] for:

lV'I >l~~k ower Co ...........................................

'o t];d lega lt i es ..................................................
The First laotota Corpi., financial adviser to Ohio Valley arind Iniana-

K eo tt ( k y ........ .. _ .. .. . . ..... ... . . . . .. . ..

Th.- (-ha, N itioar Bank. trustee under Indentureat 0Of 'aalo a:aral

Sir l taa- Kn teky - . . . . .- -
Arthulr n derst & (o., .cc-OUratartLs for Ohio Valley and lIndana.
],:e n tu k - -- - -- - --------. . ---. ------------ ---.. ....... ......... ...

Iprlill f (i.. l-1, 0111 X'[['" l t an lolianO-Ke wtllevx ---- .. ... .....--

I, S hIr-nrlrarrtra tax sLtirr js, Ohio Va]]tev anld tadira-Kertir-ky
tatrr r - . 1 . vahl io State of Indiarna -by lanaiirra-Ka'ntrrck-

i1 air-li tiar - ,rlaria gs l-fer aorirrag irvihatarts. Ohio dtcy u.arld
l i -aaa'r:a rL ,k. .. a a-- ---.-- - - - - - ----------------------

1-ita! ftsrs Inld expenses ........................................

The Commission has considered the mission's
record made in respect of the above fes July 27,
and expenses and observes no basis for ableness
making adverse findings as to the reason- curred t
ableness of the amounts set forth above described
and therefore deems it unnecessary to
segregate for consideration and determi- is, releas

nation the specific transactions and re- It is It
lated fees which are subject to the Coin- diction h
mission's jurisdiction, the alloc

It is therefore ordered, That the juris- expenses
diction heretofore reserved in the Coin- Indiana-

T'h"Te Commission In said orders of
November 7, 1952, and July 27, 19B3, re-
verve jurisdiction to pass upon all fees
and expenses, including legal fees, In
connection with the proposed transac-
tiols.

Amendments to the applications-
declatrations have been filed supplying
data regarding certain of the costs in-
curred and detailed memoranda in sup-
port of applications for the payment of
fees and expenses for services rendered
up to December 31, 1953, In respect of
various transactions involved in the
overall program, Including fees and ex-
penses attributed to services rendered
in connection with transactions which
it is stated were not subject to the Com-
mission's jurisdiction.

The claimants for fees and expenses,
the Interests represented, other costs in-
curred, the total amounts involved and
the allocation thereof except as between
Ohio Valley and Indiana-Kentucky are
reflected in the following tabulation:

Fee" andr ex- Fme andal -s
pen-rcs rid.- Jrnc

ittedly le.'c not tor
subject to be subject to Total
Coanlynin- Conanlio-

aton's Innis- slon's iuris-
diction diction

$114, 261l. 19
12, 892. 1

Cr. t1lo. no

6, ir 00ii, Pon4 Ito

10. :326. 03

44, 31Cr. 07

114. list. 84

31,0('7.99 ..............

I, 000. 0 --------------

5. 500.00

4,3,6. 0
2.178 00,
72, 6ayt I)i
7, i S of)

308, 5-W. 63

170, 0. 00

77. araoa 51

7.Ing. 16]

,7. OW} 00

62, 5110. 00

7, 2 . -74
l8,174

5171.000 00

a. of Ia. 00

Cr. oro0.li0
12, 000. 0

14, 25'). 00

12, 750. 00

, 100.00

3,15 35(]

21" 5.n 3r

245, 374. 71

245, 371| 71

$295, 2C1. 10
12,82 VAi
12,5400. W
12, 500 riO
12, 500. 4r0
23, 624.8;

30, 576. 03

57, 06. 07

114,051.St

31, 067. 99

1,000 00

5, 50r. 00

r, 15c0 on
3, 07. 00
-S, 1:3) o)

II, 2W, 00)

17,096. 70

2, 592. 71

W43, 880.34

110.000.06

5, 6-15. 51

7,208. 16

77,000. 0)
62, 5000)

6. 248. 37

1, 026, 532. 1$

orders of November 7. 1952, and
1953, in respect of the reason-
of the fees and expenses in-

hrough December 31, 1953, as
above be. and the same hereby

ed forthwith.
arther ordered, That the juris-
eretofore reserved in respect of
ation of the aforesaid fees and

as between Ohio Valley and
Kentucky and in respect of fees

and expenses incurred and to be incurred
for serices rendered subseqeunt to De&-
cember 31, 1953 be, and the same hereby
Is, continued.

By the Commission.
[SEAL]I ORVAL L. DuBbis,

Secretary.

[F. R. Doc. 55-19: Filed. Jan. 3, 1955;-
8:48 a. m.]

[File No. 70-30351

KINGSPORT UTILITIES, INC.

SUPPLEMENTAL ORDER GRANTING EXTENSION'
OF TIME TO MAKE BANK BORROWINGS

DECEMSER 29. 1954.
K I n g s p o r t Utilities. Incorporated

("Kingsport"). an electric utility sub-
sidiary of American Gas and Electric
Company, a registered holding company,
her. filed an amendment to its declara-
tion In the above-entitled matter under
sections 6 (a) and 7 of the Public Utility
Holding Company Act of 1935 ("act").

On April 24. 1953. the Commission
issued its order (Holding Company Act
Release No. 11865). permitting to become
effective Klngsport's declaration regard-
ing its proposal to borrow from two New
York banking institutions amounts not
to exceed an aggregate of $1,250,000,
from time to time, prior to December 31,
1954. Kingsport proposed to use the
proceeds from such borrowings to fi-
nance, in part, the cost of its construc-
tion program for the years 1953 and i954
which was estimated would amount to
an aggregate of $1,437,000.

Kingsport represents that, because of
a rescheduling of its construction pro-
gr-am. it has borrowed, as of November 1,
11;54, only $550,000 of the amount au-
thorized, but it is expected that the re-
maining portion of the amount author-
ize will be required to finance its Con-
struction program during 1955.

Kingsport requests that the Commis-
sion issue an order supplemental to Its
order dated April 24, 1953, extending to
December 31, 1955, the time within which
it may make the borrowings authorized
by the Commission's order dated April
24, 1953.

Due notice of the filing of said amend-
ment having been given and no hearing
having been requested of. or ordered by,
the Commission; and the Commission
deeming it appropriate in the public in-
terest and the interests of investors and
consumers to grant such request:

It is ordered, That the time within
which Kingsport may make the borrow-
ings authorized by the Commission's or-
der dated April 24. 1953, be, and the
same hereby is, extended to December 31,
1955.

By the Commission.

ISEAL] ORVAL L. DuBois,
Secretary.

[F, R. Doc. 55-20: Filed. Jan. 3, 1955;
8:48 a. m.I




